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Mr.  Hale,  Mr.  Franchot,  Mr.  Bookes,  Mr.  C.  NicoU,  Mr.  Pel- 
letreau,  Mr.  Angell,  Mr.  Bayes,  Mr.  Blaiivelt,  ^Ir.  Dyknian,  ^Ir. 
Baldwin,  Mr.  F.  Martin,  Mr.  Donnelly. 

6.  Judiciary  —  ^Ir.  Wickershani,  Chairm^ni.  !Mr.  Brackett, 
Mr.  Marshall,  Mr.  Gladding,  Mr.  S^ti^soti,  ilr.  Clearwater,  Mr. 
Rodenbeek,  Mr.  Dunmore,  ifrrJ^Sdaiibrink,  Mr.  C.  H.  Young, 
Mr.  Sears,  Mr.  Cobb, *.  ilV*. .^^^1*^^'^^^}'  Nicoll,  Jkfr.  Stanchfield, 
Mr.  Sheehai^.-Mr. 'Dytittati,'  Mr.  Wagner. 

7«. Oft.  t^'e  *. Stilts   Finances,    Bevenues   and   Expenditures — j\rr. 

'Stiilific&i,' t7famwa7?>     Mr.  Ilinman,  Mr.  Low,  Mr.   Pelletreau, 

Mr.   Parsons,   Mr.   Lincoln,   "Mr.  Lennox,  Mr.  Van  Ness,  Mr. 

Austin,  ^Ir.  Beach,  Mr.  Jiannister,  Mr.  Dick,  Ifr.  Wait^iior,  Mr. 

Potter,  ifr.  StanchKeld,  ^Ir.    Dehnicey  Nicoll,  Mr.   SIcvin. 

8.  Cities — ^fr.  Low,  (linirman.  Mr.  John  Lord  O'Brian,  Mr. 
Borri,  ilr.  Fobcs,  ilr.  K.  X.  Smith,  ilr.  Lat^<on,  Mr.  GrcH^n, 
Mr.  Wiggins,  Mr.  Franchot,  Mr.  V.  M.  Allen,  Mr.  Sanders,  Mr. 
C.  Nicoll,  Mr.  Foley,  Mr.  T.  F*.  Smith,  Mr.  Baldwin,  Mr.  \Vecd, 
!^^r.  Shipman. 

9.  Canals— Mr.  dinton,  (Imirmun.  Mr.  Ciillinan,  Mr. 
Landreth,  Mr.  Tuck,  Mr.  Lindsay,  Mr.  Wiggins,  Mr..  R.  B.  Smith, 
Mr.  Green,  Mr.  Fogarty,  Mr.  Griffin,  Mr.   O'Connor. 

10.  Public  Utilities— Mr.  Hale,  (liairwmi.  Mr.  Olcott,  ]\rr. 
Westwood,  Mr.  Brenner,  Mr.  Mandeville,  Mr.  Deyo,  Mr.  Reeves, 
Mr.  Xve,  Mr.  Sanders,  ]\rr.  Fancher,  Mr.  Kirbv,  Mr.  ^iathewson, 
Mr.  McLean,  Mr.  Potter,  Mr.  Blauvelt,  Mr.  Foley,  Mr.  Dooling. 

IL  Counties,  Towns  and  Villages,  their  Organization,  Government, 
etc. —  ^fr.  John  Lord  O'Brinn,  Chmrman.  Mr.  Sharpe,  ^fr. 
Coles,  Mr.  F.  L.  Young,  Mr.  Quigg,  Mr.  Parmenter,  Mr.  Vander- 
lyn,  Mr.  Johnson,  Mr.  Heaton,  Mr.  Betts,  Mr.  Lincoln,  Mr.  L.  M. 
Martin,  Mr.  Slevin,  Mr.  Donnellv,  ^Ir.  C.  A.  Webber,  Mr.  Schoon- 
hut,  Mr.  Eppig. 

12.  County,  Town  and  Village  Officers — ;Mr.  ifereness,  Chair- 
man. Mr.  Tuck,  Mr.  Ryder,  ^fr.  Rosch,  Mr.  Standart,  ^fr. 
Greff,  Mr.  Ford.  Mr.  Barrett,  Mr.  Linde,  Mr.  Parker,  Mr.  Bux- 
baum,  ^Ir.  Tlaffen,  ^fr.  Daly,  Mr.  Wafer,  ^Ir.  Endres,  ^fr.  Hern- 
stein,  Mr.  J.  J.  White. 

13.  Prisons,  etc.,  and  the  Prevention  and  Punishment  of  Crime  — 
Mr.  Clearwater,  Chairman,  ^fr.  Ostrander,  Mr.  McKinney,  ^Ir. 
Owen,  Mr.  Bell,  Mr.  Winslow,  Mr.  Adams,  Mr.  Drununond,  Mr. 
Loitner,  Mr.  Daly,  Mr.  Harowitz. 
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14.  Corporations — Mr.  Brenner,  Chainnmi.  Mr.  Fauclier,  l^fr. 
McKean,  Mr.  Wood,  Mr.  Doughty,  Mr.  Gladding,  ^Ir.  Bunce,  Mr. 
Adams,  Mr.  Rosch,  Mr.  Jones,  Mr.  Williams,  Mr.  Law,  Mr.  Frank, 
Mr.  Kirk,  Mr.  Mann,  !^^r.  Donovan,  Mr.  Heyman. 

15.  Banking  and  Insurance  —  Mr.  Fobes,  Chairman.  Mr. 
Beach,  Mr.  Jesse  Phillips,  Mr.  Wheeler,  Mr.  Leggett,  Mr.  Van 
Kes5,  Mr.  McKean,  Mr.  Richards,  Mr.  Mulry,  ^Ir.  Ryan,  Mr. 
Harowitz. 

16.  Militia  and  Military  Affairs — Mr.  Latson,  Chairman.  Mr. 
Westwood,  ^Ir.  Dennis,  Mr.  Parker,  Mr.  ilcl^ean,  Mr.  Griffin,  Mr. 
Bvrne. 

17.  Education  —  Mr.  Schurman,  Chairman.  JMr.  (/learwater, 
Mr.  Vanderlyn,  Mr.  Sargent,  Mr.  S.  K.  Phillips,  ifr.  iFandeville, 
Mr.  Ryder,  ^Ir.  Mealy,  Mr.  Lennox,  ifr.  Law,  ^Ir.  Baumes,  ilr. 
McKinney,  Mr.  Shipman,  Mr.  Potter,  Mr.  Ward,  Mr.  J.  J.  White, 
Mr.  Donovan. 

18.  Charities— Mr.  Wadsworth,  Chairman.  Mr.  Stowell,  Mr. 
Waterman,  Mr.  Parmenter,  Mr.  Johnson,  Mr.  Wiggins,  Mr. 
Doughty,  Mr.  Wood,  ^\t.  Sargent,  Mr.  Bell,  Mr.  F.  C.  Allen,  :Mr. 
Mnlrv,  ilr.  Leitner,  Mr.  Dnimmond,  Mr.  T.  F.  Smith,  ilr.  Xew- 
burger,  ^Ir.  Eisner. 

19.  Industrial  Interests  and  Relations  —  ilr.  Parsons,  Chairman. 
Mr.  Low,  Mr.  Curran,  Mr.  Berri,  ^Ir.  Parmenter,  Mr.  Franchot, 
^Ir.  ilandeville,  ^Ir.  Eggleston,  ^fr.  C.  Nieoll,  ^fr.  Jones,  ilr. 
Leggett,  IMr.  R.  E.  Weber,  Mr.  O'Connor,  ^Ir.  A.  E.  Smith,  ifr. 
Fogarty,  Mr.  Dahm,  ifr.  Unger. 

20.  Conservation  of  Natural  Resources  —  ^Mr.  Uv)\v,  Chairman. 
Mr.  E.  X.  Smith,  Mr.  Clinton,  ^fr.  Marshall,  ^fr.  Whipple,  ^fr. 
Rhees,  ^Ir.  Landreth,  Mr.  ^Icigs,  Mr.  Austin,  ^fr.  Bannister,  ilr. 
Angell,  ilr.  Dunlap,  ^Ir.  Baldwin,  ^Ir.  Morgan  J.  O'Brien,  Mr. 
Learv,  ^fr.  Blanvelt,  ilr.  J.  G.  Saxe. 

21.  Relations  to  the  Indians — ^Ir.  Lindsay,  Chairman.  Mr. 
Whipple,  Mr.  Meigs,  ilr.  R.  B.  Smith,  ^Ir.  Shipman,  ]\rr. 
Schoonhut,  Mr.  Endres. 

22.  Future  Amendments  and  Revisions  of  the  Constitution  —  ;\[r. 
Hinman,  Chairman.  Mr.  F.  L.  Young,  Mr.  Sharpe,  ^Ir.  Heaton, 
Mr.  C.  J.  White,  Mr.  F.  Martin,  llv.  Ward. 

23.  Revision  and  Engrossment — Mr.  Rodenbw^k,  Chairman. 
Mr.  Qnigg,  Sir.  Ostrandor,  Mr.  Betts,  ^Ir.  Bayos,  Mv.  Xow- 
burger,  Mr.  Leary. 
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24.  Privileges  and  Elections  —  Mr.  C.  H.  Young,  Chairman. 
Mr.  Brenner,  Mr.  Bunce,  Mr.  Cobb,  Mr.  Dunlap,  Mr.  F.  C. 
Allen,  Mr.  Tiemey,  Mr.  Richards,  Mr.  Burkan,  Mr.  Heyman, 
Mr.  Byrne. 

25.  Printing — Mr.  Berri,  Chairman.  Mr.  Betts,  Mr.  Xixon, 
Mr.  Mereness,  Mr.  Beach,  Mr.  McLean,  Mr.  Dahm. 

26.  Contingent  Expenses  — Mr.  S.  K  Phillips,  Chairman.  Mr. 
Fobes,  ^Ir.  Sears,  Mr.  Sharpe,  [Mr.  Bell,  Mr.  Mulry,  !Mr.  Dvkmau. 

27.  Kales  —  Mr.  John  Lord  O'Brian,  Chairman.  Mr.  llale, 
Mr.  Barnes,  Mr.  Parsons,  Mr.  Delancey  Nicoll,  Mr.  Sheehaii,  ]\[r. 
Wagner. 

28.  Civil  Service— Mr.  Rheee,  Chairman.  Mr.  S.  K.  Phillips, 
Mr.  Wickersham,  Mr.  Dow,  Mr.  Diinmore,  Mr.  Deyo,  Mr.  Xixon, 
Mr.  Dick,  Mr.  Coles,  Mr.  McKean,  Mr.  Aiken,  Mr.  Winslow,  ^Ir. 
Weed,  Mr.  Richards,  Mr.  Unger,  Mr.  Eisner,  Mr.  Mann. 

29.  Library  and  Information  —  Mr.  Jesse  Phillips,  Chairman. 
Mr.  Wickersham,  Mr.  Rodenbeck,  Mr.  Wood,  Mr.  ^Morgan  J. 
O'Brien,  Mr.  Stanchfield,  Mr.  Leitner. 

30.  Taxation  —  Mr.  Martin  Saxe,  Chairman.  Mr.  Ostrander, 
Mr.  Steinbrink,  Mr.  Greff,  Mr.  Nixon,  Mr.  McKinney,  Mr.  Lcg- 
gett,  Mr.  Standart,  Mr.  Ryder,  Mr.  Barrett,  Mr.  Mathewson.  Mr. 
V.  M.  Allen,  Mr.  Unger,  Mr.  Ryan,  Mr.  Eppig,  Mr.  C.  A.  Welv 
ber,  Mr.  Wafer. 


STATE  OF  NEW  YORK 


IN   CONVENTION 


DOCUMENT 

No.  2 


NAMES  AND  POST-OFFICE  ADDRESSES  OF  DELEGATES 
TO  CONSTITUTIONAL  CONVENTION 


DELEGATES-AT-LARGE 

Name  P.  O.  Address 

Berri,  William 465  Clinton  Ave.,  Brooklyn. 

Brackett,  Edgar  Tnimau.  Saratoga  Spa,  N.  Y. 

Brenner,   Jacob 252  Carroll  St.,  Brooklyn. 

Cleanvater,  Alphonso  P .  Kingston,  N.  Y. 

CuUinan,  Patrick  W . . . .  Oswego,  X.  Y. 

rx)w,    Seth 30  E.  ()4th  St.,  Xcw  York  City. 

Marshall,   Louis. 47  E.  72d  St.,  New  York  City. 

O'Brian,  John  Lord ....  Buffalo,  N.  Y. 

Parsons,   Herbert 115  E.  72d  St.,  Xew  York  City. 

Kodenbeck,  Adolph  J....  Rochester,  N.  Y. 

Boot,  Elihu IE.  Slst  St.,  Xcw  York  City. 

Schurman,  Jacob  Gould . .  Ithaca,  N.  Y. 

Stimson,  Henry  L 275  Lexington  Ave,  New  York  City 

Wickersham,  George  W .  .  Cedarhurst,  L.  T. 

Young,  Charles  H New  Rochelle,  N.  Y. 
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DISTRICT  DELEGATES 

First  Senate  District 

Name  P.  O.  Address 

Pelletreaii,  Robert  S . . . .    Pak'hogiie,  N.  Y. 

Coles,  Franklin  A Glen  Cove,  X.  Y. 

McKinney,  William  M. ..   Xorthpoi-t,  N.  Y. 

Second  Senate  District 

Frank,  Philip Bridge  Plaza,  Long  Island  City. 

Ryan,  George  J 23G  Lincoln  St.,  Flushing,  L.  L 

Weed,  John  W Gl  Sanford  Ave.,  Flnshing,  L.  I. 

Third  Senate  District 

McLean,  Andrew 284  Carlton  Ave.,  Brooklyn,  X.  Y. 

Webber,  Charles  A 172  Congress  St.,  Brooklyn,  X.  Y. 

Wafer,  Moses  J 319  Clinton  St,  Brooklyn,  X.  Y. 

Fourth  Senate  District 

Adams,  Floyd  J 88  Ross  St.,  Brooklyn,  X.  Y. 

Weber,  Richard  E 40  Sumner  Ava,  lirooklyn,  X.  Y. 

Buxbaum,  Isidor 2GG  Yan  Buren  St.,  Brooklyn,  X.  Y. 

FiFTu  Senate  District 

Dahm,  James  H 4G2  55th  St.,  Brooklyn,  X.  Y. 

Byrne,  Edward  J 28  Eighth  Ave.,  Brooklyn,  X.  Y. 

Daly,  Jklichael 312   Prospect  Park  West,  BrookljTi, 

X.  Y. 

Sixth  Senate  District 

Reeves,  Alfred  G 148  St.  John's  Place,  Brooklyn,  X.  Y. 

Steinbrink,  Meier 18  Fuller  Plac«,  BrookljTi,'  X.  Y. 

Bannister,  William  P. . .    109  Cambridge  PL,  Brooklyn,  X.  Y. 

Seventh  Senate  District 

Fogarty,  Michael 119  Russell  St.,  Brooklyn,  X.  Y. 

Ward,  Francis  P 43G  Humboldt  St.,  Brooklyn,  X.  Y. 

Dykman,  William  X 171     Washington     Park,     Brooklyn, 

X.  Y. 
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Eighth  Senate  District 

Name  P.  O.  Address 

Bayes,  William  K 1551  East  lOth  St.,  BrookljTi,  N.  Y. 

Jjatsou,  Almet  R 250  Jeifereon  Ave.,  Brooklyn,  N.  Y. 

Doughty,  Edgar  M 131  Lennox  Row,  Brooklyn,  N.  Y. 

Ninth  Senate  District 

Eppig,  Theodore  C . .    28  Linden  St.,  Brooklyn,  N.  Y. 

Mann,  Frank C2  Suydam  St.,  Brooklyn,  N.  Y. 

He\Tnan,  Harry 321  Lorimer  St.,  Brooklyn,  N.  Y. 

Tenth  Senate  District 

Sargent,   Isaac    914  Herkimor  St,  Brooklyn,  N.  Y. 

Mathewson,  William  E. . .    41  Granite  St,  Brooklyn,  N.  Y. 
Linde,  Joseph 22G  Linden  St,  Brooklyn,  N.  Y. 

Eleventh  Senate  District 

Aheam,  John  F 290  E.  Broadway,  New  York  City. 

Smith,  Alfred  E 25  Oliver  St,  Xew  York  Citv. 

Harawitz,  Abraham 110  Forsyth  St,  New  York  City. 

Twelfth  Sknate  District 

Wliite,  John  J 219  East  12tli  St,  Xew  York  City. 

O'Brien,  Morgan  J 729  Park  Ave.,  New  York  City. 

Xewburger,  Harry  W. . .  .    17  Livingston  PL,  New  York  City. 

Thirteenth  Senate  District 

Drummond,  Michael  J. ..   435  Riverside  Drive,  New  York  City. 

Stanchfield,  Jolm  B Hotel  Vauderbilt,  New  York  City. 

Baldwin,  Arthur  J. .....    35  Fifth  Ave.,  New  York  City. 

Fourteenth  Senate  District 

Foley,  James  A 316  East  18th  St,  New  York  City. 

Nicoll,  Delancey 23  East  39th  St,  New  York  City. 

Kirk,  Hiram  M 13G  East  49th  St,  New  York  City. 

Fifteenth  Senate  District 

Smith,   Thomas  F 880  West  End  Ave.,  New  York  City. 

Sheehan,  William  F IG  East  5Gth  St,  New  York  City. 

Mulry,  Thomas  M 10  Peny  St,  New  York  City. 
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Sixteenth  Senate  District 

Name  P.  O.  Address 

Wagner,  Robert  F 244  East  8Gth  -St.,  New  York  City. 

Dooling,  John  T 179  East  80th  St.,  New  York  City. 

Saxe,  John  G 166  West  72d  St.,  New  York  City. 

Seventeenth  Senate  District 

Tanner,  Frederick  C.  . .      12  Gramercv  Park,  New  York  Citv. 

Nieoll,  Courtlandt 405  Park  Ave.,  New  York  City. 

Bell,  Gordon  Knox 58  East  72d  St.,  New  York  City. 

EioiiTEEXTii  Senate  District 

Eisner,  Mark 243  West  98th  St.,  New  York  City. 

Olcott,  William  ^f.  K. . .    58  West  84th  St,  New  York  City. 
Saxe,  Martin   313  We^t  82d  St,  New  York  City. 

Nineteenth  Senate  District 

Shipman,  Andrew  J (SM  West  158th  St,  New  York  City. 

Bernstein,  J.  Sidnev.  . . .    1980  Seventh  Ave.,  New  York  Citv. 
Ungor,  Albert  Blogg 139  West  130th  St,  New  York  City. 

Twentieth  Senate  District 

Leary,  Timothy  A 144  East  89tli  St,  Now  York  City. 

Burkan,  Nathan 25  East  99th  St,  New  York  City. 

Potter,   Mark  W 417  Riverside  Drive,  New  York  City. 

Twenty-first  Senate  District 

Donovan,  Peter 465  East  144th  St,  Bronx,  New  York 

City. 
Donnelly,  James  F 1432  Glover  St.,  Bronx,  New  Y'ork 

City. 
Slcvin,  William  F 30  East  130th  St,  New  York  City. 

Twenty-second  Senate  District 

Martin,  Francis 2150    University   Ave.,   Bronx,   New 

York  City. 
Haffen,  I/)uis  J 308  East  162d  St.,  Bronx,  New  York 

City. 
Qriflin,  Anthony  J 891  Cauldwell  Ave.,  New  York  City. 
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Twenty-third  Senate  District 

Name  P.  O.  Address 

Blauvelt,  George  A Monsey,  N.  Y. 

I^itner,  George  A Xyack,  N.  Y. 

Richards,  Eugene  Lamb.    Prospect  Ave.,  New  Brighton,  N.  Y. 

TWEXTY-FPURTII   SkNATE  DiSTRICT 

Winslow,  Francis  A Yonkers,  N.  Y. 

Young,  Frank  L Ossining,  N.  Y. 

Barrett,  Henry  R White  Plains,  N.  Y. 

TWENTY-FIFTJI   SeNATE  DiSTKK'T 

Banmes,  Caleb  H f>7  Farrington  St.,  Xewburgh,  N.  Y. 

Wiggins,  Russell ^liddletown,  N.  Y. 

Kosch,   Joseph    Liberty,  N.  Y. 

TwKNTY-sixTii  Senate  District 

Phillips,  Samuel  K P)caeon,  X.  Y. 

Rvder,    Clavtoii    (^annan,  N.  Y. 

Quigg,   Lemuel    E Austcrlitz,  X.  Y. 

Twenty-seventh  Senate  District 

Sharpe,  Sevcryn  B Albany  Ave.,  Kingston,  X.  Y. 

Vanderl;yii,  John  N Xew  Paltz,  X.  Y. 

Austin,  IL  Ixjroy Catskill,  X.  Y. 

Twenty-ei(;iitii  Senate  District 

Barnes,  William Guildcrland,  X.  Y. 

llinman,  Harold  J Albany,  X.  Y. 

Mealy,  Edward  A (^ohoe^,  X.  Y. 

Twenty-ninth  Senate  District 

Heaton,  Willis  E Hoosick  Falls,  X.  Y. 

Allen,  Victor  M Petersburgh,  X.  Y. 

McKean,  Andrew  P Troy,  X.  Y. 
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Thirtieth  Senate  Distkict 

Name  P.  O.  Address 

Law,  Robert  R Cambridge,  N.  Y. 

Ostraiider,  William  S...    Schuylervillo,  X.  Y. 
Dennis,  Otis  A. Whitehall,  N.  Y. 

Thirty-first  Senate  Distrk^t 

Landreth,  Olin  Henry.  .  ..   College  Grounds,  Sehonoctody. 

Van  Ness,  Seward  H.    .    Cobleskill,  N.  Y. 

Diinlap,  W.  Barlow 149  Market  St.,  Amsterdam,  X.  Y. 

Thirty-second  Senate  District 

Bnnce,  George  H Herkimer,  N.  Y. 

Williams,  Perry  O Lowville,  X.  Y. 

Mereness,  Charles  S Lowville,  N.  Y. 

Thirty-third  Senate  District 

Angell,  Edward  M. . 245  Glen  St,  Glens  Falls,  X.  Y. 

Owen,  Harry  E Port  Henry,  X.  Y. 

Tiomey,   Patrick  J 23  Couch  St.,  Pittsburgh,  X.  Y. 

Thirty-fourth  Senate  District 

Meigs,  Ferris  J Tuppor  Lake,  X.  Y. 

Waterman,  Robert  S. . . .    3G  Green  St.,  Ogdensburg,  X.  Y. 
Halo,  T-.edyard  P Canton,  X.  Y. 

TiiiRTY-FiFTii  Senate  District 

Smith,  Edward  X" 1G2  Clinton  St.,  Watel•to^\^l,  X.  Y. 

Stowell,  Merrick 1G5  East  Gth  St.,  Oswego,  X.  Y. 

Ford,  Lewis  H Clayton,  X.  Y. 

Thirty-sixth  Senate  District 

Dunmoro,  Watson  T 75  Rutgers  St.,  L^tica,  X.  Y. 

Martin,  Louis  M Clinton,  X.  Y. 

Beach,  Samuel  H 124  W.  Dominick  St,  Rome,  X.  Y. 

Thirty'-seventh  Senate  District 

Bockes,  George  L Oneonta,  X.  Y. 

Gladding,  Albert  F Xorwich,  X.  Y. 

Lennox,  Frank  R Chittonango,  X.  Y. 
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TiiiRTY-EioHTii  Senate  District 

Name  P.  O.  Address 

Fobes,  Alan  C 1237  James  St.,  Syracuse,  N.  Y. 

Smith,    Ray   B 1200  East  Genesee  St.,  Syracuse. 

Cobb,  D.  Raymond 109  College  PI.,  Syracuse,  N.  Y. 

Thirty-ninth  Senate  District 

Greon,  George  E 17  Frederick  St.,  Binghamton,  X.  Y. 

Deyo,  Israel  T 32  North  St,  Binghamton,  N.  Y. 

Faneher,  Samuel  H 83  North  St.,  Walton,  N.  Y. 

Fortieth  Senate  District 

Aiken,  E.   Clarence Owasco,  N.  Y. 

Eggleston,  Joseph  E Cortland,  X.  Y. 

Allen,  Francis  C Ovid,  N.  Y. 

Forty-first  Senate  District 

Parker,   John  M 113  Front  St,  Owego,  X.  Y. 

Mandeville,  Hubert  C. . .    509  West  Church  St.,  Elmira,  X.  Y. 
Xye,  Bortrand  W. 404  Madison  Ave.,  Watkins,  X.  Y. 

Forty-second  Senate  District 

Parmenter,   John    Geneva,  X.  Y. 

Johnson,  John  H Pemi  Yan,  X.  Y. 

Betts,  Cliarles  H Lyons,  X.  Y. 

Forty-third  Senate  District 

Phillips,  Jesse  S 3G  Church  St,  llornell,  X.  Y. 

Wadsworth,  James  W.,  Sr.  Geneseo,  X.  Y. 
\Vheeler,  Monroe    Bath,  X.  Y. 

Forty-fourth  Senate  District 

Leggett,  John  C Cuba,  X.  Y. 

Wood,  Frank  S 314  East  Main  St,  Batavia,  X.  Y. 

Greff,  Clarence  H Warsaw,  X.  Y. 


Doc.  No.  2  8 

I 
Forty-fifth  Senate  District 

Name  P.  O.  Address 

Rhees,  Rush    University    of   Rochester,    Rochester, 

N   Y. 

Jones,  Frank  N Webster,  X.  Y.  ' 

Tuck,  Andrew  E .    203  Chamber  of  Commerce  Building, 

Rochester,  X.  Y. 

Forty-sixth  Senate  District 

White,  Charles  J Loc^kport,  X.  Y. 

Curran,  Richard  H Citv  Hall,  Rochester,  X.  Y. 

Dick,  Homer  E.  A Wilder  Building,  Rochester,  X.  Y. 

Forty-seventh  Senate  District 

Franchot,  Edward  E Xiagara  Falls,  X.  Y. 

Jjindsay,  James  P Xoi-th  Tonawanda,  X.  Y. 

Kirby,  Thomas  A Albion,  X.  Y. 

Forty-eighth  Senate  District 

Clinton,  George,  Sr Prudential  Building,  Buffalo,  X.  Y. 

Lincoln,  Leroy  A 523  Ellicott  Square,  Buffalo,  X.  Y. 

Sears,  Charles  B 810  Fidelity  Building,  Buthilo,  .N.  Y. 

Forty-ninth  Senate  District 

Endres,  Mat 296  Strauss  St.,  Buffalo,  X.  Y. 

O'Connor,  Thomas  V 157  Mackinaw  St.,  Buffalo,  X.  Y. 

Schoonhut,   Charles    ....    352  Williams  St.,  Buffalo,  X.  Y. 

Fiftieth  Senate  District 

Standart,  Frank  W 303  Mutual  Life  Building,  Buffalo. 

Sanders,  Harry  D G33  Marine  Bank  Building,  Buffalo. 

Xixon,  James  L 339  Washington  St.,  Buffalo. 

Fifty-first  Senate  District 

Westwood,  Herman  J.  . .    115  Central  Ave.,  Fredonia,  X^.  Y. 

Dow,  Charles  M 72  Allen  St.,  Jamestown,  X.  Y. 

Whipple,  James  S Salamanca,  N.  Y. 
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3.  On  the  powers,  limitations  and  duties  of  the  Legislature, 
except  as  to  matters  otherwise  referred,  to  consist  of  seventeen 
members. 

.   4.  On  the  right  of  suffrage  and  the  qualifications  to  hold  office, 
to  consist  of  seventeen  members. 

5.  On  the  Governor  and  other  State  officers,  their  election  or 
appointment,  tenure  of  office,  compensation,  powers  and  duties, 
except  as  otherwise  referred,  to  consist  of  seventeen  members. 

6.  On  the  judiciary,  to  consist  of  seventeen  members. 

7.  On  the  State  finances,  revenues,  expenditures,  and  restric- 
tions on  the  powers  of  the  L^slature  in  respect  thereto,  and  to 
public  indebtedness,  to  consist  of  seventeen  members. 

8.  On  cities,  their  organization,  government  and  powers,  to 
consist  of  seventeen  members. 

9.  On  canals,  to  consist  of  eleven  members. 

10.  On  public  utilities,  to  consist  of  seventeen  members. 

11.  On  counties,  towns  and  villages,  their  organization,  govern- 
ment and  powers,  to  consist  of  seventeen  members. 

12.  On  coimty,  town  and  village  officers,  other  than  judicial, 
their  election  or  appointment,  tenure  of  office,  compensation, 
powers  and  duties,  to  consist  of  seventeen  members. 

13.  On  State  prisons  and  penitentiaries,  and  the  prevention 
and  punishment  of  crime,  to  consist  of  eleven  members. 

14.  On  corporations  and  institutions,  not  otherwise  herein 
specified,  to  consist  of  seventeen  members. 

15.  On  currency,  banking  and  insurance,  to  consist  of  eleven 
members. 

16.  On  the  militia  and  military  affairs,  to  consist  of  seven 
members. 

17.  On  education  and  the  funds  relating  thereto,  to  consist  of 
seventeen  members. 

18.  On  charities  and  charitable  institutions,  to  consist  of  sev- 
enteen members. 

19.  On  industrial  interests  and  relations,  except  those  already 
referred,  to  consist  of  seventeen  members. 

20.  On  the  conservation  of  the  natural  resources  of  the  State, 
to  consist  of  seventeen  members. 

21.  On  the  relations  of  the  State  to  the  Indians  residing  therein, 
to  consist  of  seven  members. 
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such  rule,  and  the  previous  question  or  other  motion  to  close  debate 
shall  not  be  in  order  until  the  expiration  of  the  time  so  allotted, 
or  the  debate  has  been  closed;  the  time  thus  allotted  for  debate 
shall  be  equally  divided  between  those  in  favor  and  those  opposed 
to  the  subject-matter  under  consideration.  All  questions  or  mo- 
tions authorized  by  this  rule  shall  be  decided  at  once  without  delay 
or  debate,  except  as  herein  expressly  allowed. 

Rule  57.  The  yeas  and  nays  may  be  taken  on  any  questua 
whenever  so  required  by  any  fifteen  members  (unless  a  division  by 
yeas  and  nays  be  already  pending),  and  when  so  taken  shall  be 
entered  on  the  Journal. 

Rule  58.  When  the  Convention  shall  be  equally  divided  on  any 
question,  including  the  President's  vote,  the  question  shall  be 
deemed  to  be  lost. 

Rule  59.  In  considering  the  report  of  the  Committee  on  Re- 
vision and  Engrossment,  each  article  shall  be  open  to  amendment 
germane  to  such  changes  as  may  have  been  reported  by  the  com- 
mittee, without  previous  notice,  but  no  one  shall  speak  more  than 
five  minutes,  or  more  than  once,  on  any  proposition  to  amend. 

Rule  60.  When  a  blank  is  to  be  filled  and  different  sums  or 
times  shall  be  proposed,  the  question  shall  be  first  taken  on  the 
highest  sum  and  the  longest  time. 

Rule  61.  A  majority  of  the  Convention  shall  constitute  a 
quorum.  Tn  all  cases  of  the  absence  of  members  during  its 
sessions,  the  members  present  shall  take  such  measures  as  they 
.shall  deem  necessary  to  secure  the  presence  of  absentees,  and  may 
inflict  such  censure  or  pecuniary  penalty  as  they  may  deem  juat 
(III  those;  who,  on  being  called  on  for  that  purpose,  shall  not  render 
ftiifficicnt  excuse  for  their  absence.  Xo  constitutional  amendment 
shall  he  adopted  unless  by  the  assent  of  a  majority  of  all  the 
inrrrnlif.'rK  elw:ted  to  the  Convention. 

Rule  62.  For  the  purpose  of  securing  the  attendance  of  mem- 
bers,  a  call  of  the  Convention  may  be  made,  but  such  call  shall  not 
be  in  order  after  the  main  question  has  been  ordered,  nor  after 
the  voting  on  any  question  has  commenced,  nor  after  the  third 
reading  of  an  amendment  has  been  completed. 
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stitation;  and  the  same  shall  be  reported  bj  said  omimittee  to  the 
Conventioi^  read  throng  therein,  and  submitted  to  a  final  vote 
prior  to  its  final  adjournment  When  an  article  of  the  Constitu- 
tion is  amended,  or  a  new  article  substituted  or  added,  sudi 
amended  article,  or  new  article,  shall  be  enrolled  and  engrossed 
entire  in  its  proper  place  in  the  Constitution. 

CHAPTER  XV 
Ifiscellaneous  Provisions 

Kule  68.  The  Sergeant-at-Arms  shall,  under  the  direction  of 
the  Committee  on  Printing,  receive  from  the  printer  all  matter 
printed  for  the  use  of  the  Convention,  and  keep  a  record  of  the 
time  of  the  reception  of  each  document,  and  the  number  of  copies 
received,  and  cause  a  copy  of  each  to  be  placed  on  the  desk  of  each 
member  immediately  after  their  reception  by  him.  Subject  to 
the  direction  of  the  President,  he  shall  enforce  the  rules  of  the 
Convention. 

Kule  CD.  Separate  filcH  of  the  daily  Journal,  reports  of  the  com- 
mittees and  of  all  documents  ordered  to  be  printed  shall  be  pre- 
pared and  kept  by  the  Sergeant-at-Arms,  and  one  copy  shall  be 
placed  upon  the  desk  of  each  member  of  the  Convention  and  of  ihr 
Secretary. 

Rule  70.  There  shall  be  printed,  as  of  course,  and  without  any 
special  order,  1,000  copies  of  the  Journal  and  of  all  reports  of 
connnittees  on  the  subject  of  Constitutional  revision. 

Rule  71.  Six  hundred  copies  of  the  Journal  and  six  hundred 
copies  of  the  reports  as  printed  shall  be  bound  and  distributed  as 
follows,  viz. :  To  each  member  of  the  Convention,  two  copies;  State 
Library,  five  copies;  the  library  of  the  Senate,  five  copies;  the 
library  of  the  Assembly,  five  copies;  the  office  of  each  county 
clerk,  one  copy;  and  the  remaining  copies  to  such  libraries  and 
other  institutions  as  shall  be  designated  by  the  President  or  by 
the  Convention. 

Kule  72.  The  officers  of  the  Convention  appointed  by  the  Presi- 
dent shall  perform  such  duties  as  he  may  prescribe,  and  for  any 
breach  of  duty  any  such  officer  may  be  removed  and  his  successor 
appointed  by  the  President.  The  officers  of  the  Convention  ap- 
pointed by  the  Secretary  shall  perform  such  duties  as  he  may 
prescribe,  and  for  any  breach  of  duty  any  such  officers  may  be 

mmpvedendbie  moommor  h§  tppointtd  by  <b%  BmmKax^^ 
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That,  upon  the  execution  of  said  contract,  and  bearing  even 
date  therewith,  the  said  J.  B.  Lyon  Company  executed  to  the 
People  of  the  State  its  bond  in  the  penal  sum  of  $25,000,  with 
the  Fidelity  and  Deposit  Company  of  Baltimore,  Maryland,  as 
surety,  conditioned  for  the  faithful  performance  of  its  said  con- 
tract, which  bond  was  approved  by  the  Comptroller,  as  to 
form,  by  the  Attorney-General,  and  the  same  has  been  filed  with 
the  Comptroller,  as  required  by  law. 

All  of  which  is  respectfully  submitted. 

Fhaxcis  M.  Hugo, 

Secretary  of  StcUe. 

Eugene  M.  Travis, 

State  Comptroller. 

EOBUBT    E.    WOODBUBY, 

Attomey-Ueneral. 
Composing  the  State  Printing  Board. 
Dated  April  23,  1915. 
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Whereas,  The  said  Printing  Board  has  duly  opened  the  said 
proposals  received,  pursuant  to  the  said  notice,  and  in  accordance 
with  the  provisions  of  said  chapter  76  of  the  Laws  of  1915,  has 
duly  transmitted  the  said  proposals  to  said  Convention  at  its  first 
session  on  the  6th  day  of  April,  1915;  and  the  said  Printing 
Board  having  recommended  to  said  Convention  said  proposal 
received  from  the  party  of  the  second  part  as  the  proposal  the 
acceptance  of  which  they  consider  most  advantageous,  and  having 
furnished  a  blank  form  of  contract,  in  accordance  with  such 
recommendation,  for  the  use  of  the  Convention,  should  it  so 
determine;  and 

Whereas,  The  contract  for  the  printing  of  the  dociunents, 
journals  and  proceedings  of  said  Convention  has  been  duly 
awarded  by  said  Convention  to  said  party  of  the  second  part,  in 
accordance  with  the  provisions  of  chapter  76  of  the  Laws  of  1915, 
and  under  the  terms  of  said  notice  hereto  attached,  and  the  bid 
and  proposal  hereto  attached,  and  the  several  covenants  and  agree- 
ments contained  therein,  and  under  the  limitations  aforesaid; 
and 

Whereas,  The  State  Printing  Board  has  been  authorized  to 
execute  this  contract  for  the  printing  of  the  journals,  documents 
and  proceedings  of  the  said  Convention,  pursuant  to  the  recom- 
mendation of  the  Committee  on  Printing  of  said  Convention,  in 
its  report  made  April  7,  1915,  as  appears  from  a  true  copy  of 
the  resolution  of  said  Convention,  duly  adopted  April  7,  1915, 
and  from  a  true  copy  of  said  report  of  the  Convention  Committee 
on  Printing,  both  of  which  are  attached  hereto  and  made  a  part 
hereof : 

Xow,  Thekefoke,  these  Articles  of  Agreement  Witxesseth: 

That  said  part  of  the  second  part  will,  at  some  suitable  place 
in  the  State  of  Xcw  York,  execute,  perform  and  do  with  accuracy 
and  dispatch  all  the  printing  and  other  work  as  provided  for  by 
this  contract,  in  such  quantities  as  the  Convention,  its  duly 
designated  committee  or  other  proper  authority  thereof  may  re- 
quire; and  furnish  all  paper  and  other  material  required,  and 
do  all  folding,  collating,  stitching,  trimming,  engraving,  illus- 
trating and  binding  provided  for,  and  deliver  the  same  ai  the 
time  and  in  the  manner  and  at  a  place  or  places,  as  hereinafter 
provided,  and  at  and  for  t\ie  particular  sum  or  sums  and  detailed 
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proper  authority  thereof,  is  satisfied  that  the  complaint  is  just 
and  proper,  and  the  interests  of  the  State  so  require,  said  Conven- 
tion, its  duly  designated  committee  or  other  proper  authority 
thereof,  may  cause  ^uch  printing  to  be  continued  elsewhere,  at 
the  best  price  obtainable  therefor,  having  due  r^ard  to  the  char- 
acter of  the  work  and  the  time  within  which  it  is  to  be  performed, 
and  charge  the  excess,  if  any,  over  the  contract  price  herein  pro- 
vided for,  to  said  party  of  the  second  part ;  and  such  excess  may 
be  deducted  from  any  money  due  or  to  become  due  to  said  party 
of  the  second  part  under  this  contract. 

And  it  is  Flbther  Understood  and  Agreed,  That  this  con- 
tract includes  cartage,  delivery  of  books,  blanks  and  other  printed 
matter,  at  such  times  and  places  in  the  city  of  Albany  as  the  Con- 
vention, its  duly  designated  committee  or  other  proper  authority 
thereof  may  direct. 

It  is  Further  Understood,  That  no  extra  pay  will  be  allowed 
for  corrections  or  alterations  in  proof  sheets,  and  that  in  laying 
out  said  journals,  documents  and  proceedings  for  binding,  they 
shall  be  so  printed  that  each  volume  shall  contain  not  less  than 
one  thousand  pages,  unless  with  the  written  consent  of  the  Con- 
vention, its  duly  designated  committee  or  other  proper  authority 
thereof. 

And  it  is  Still  Further  Agkeed,  That  the  said  party  of  the 
second  part  sliall  not  assign,  transfer,  convey,  sublet  or  otherwise 
dispose  of  tliis  contract  or  agreement,  or  of  its  right,  title  or 
interest  therein,  or  its  power  to  execute  the  same,  to  any  other 
person,  company  or  corporation,  without  the  previous  consent  in 
writing  of  the  said  Convention,  its  duly  designated  committee  or 
other  proper  authority  thereof;  and  in  respect  thereto,  said  party 
of  the  second  part  agrees  to  comply  with  the  provisions  of  sec- 
tion 43  of  tlie  State  Finance  Law. 

And  it  is  Hekeby  Fuutiiek  Stipulated  and  Agkked,  That  no. 
laborer,  workman  or  mechanic  in  tlie  employ  of  the  said  party  of 
the  second  part,  or  in  the  employ  of  any  sub-contractor,  or  person 
doing  or  contracting  to  do  the  whole  or  any  part  of  the  work  con- 
templated by  this  contract,  shall  be  permitted  to  work  more  than 
eight  hours  in  any  one  calendar  day,  except  in  cases  of  extra- 
ordinary emergency,  caused  by  fire,  flood  or  danger  to  life  or 
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property,  and  this  contract  shall  be  void  and  of  no  effect  unless 
the  party  of  the  second  part  shall  comply  with  the  foregoing  pro- 
visions. 

It  is  Further  Stipulated  and  Agreed,  That  each  laborer, 
workman  or  mechanic  employed  by  the  contractor,  sub-contractor, 
or  other  person  on,  about  or  upon  the  work  herein  provided  for, 
shall  be  paid  not  less  than  the  prevailing  rate  for  a  day's  work 
in  the  same  trade  or  occupation  in  the  locality  within  the  State 
where  such  work  is  carried  on,  and  that  this  contract  shall  be 
void  and  of  no  effect  unless  the  contractor  shall  comply  with  the 
foregoing  provisions. 

It  is  Further  Expressly  Understood  and  Agreed,  That 
said  parties  of  the  first  part  shall  be  at  liberty  and  shall  have  the 
right  at  any  time  to  revoke,  abrogate,  modify,  cancel  or  annul  this 
contract  for  failure  to  comply  with,  or  non-performance  of  any 
of  its  provisions  on  the  part  of  the  party  of  the  second  part. 

In  Witness  Whereof,  The  Secretary  of  State,  the  State 
Comptroller  and  the  Attorney-General,  composing  the  Printing 
Board  of  the  State  of  New  York,  have  hereunto  set  their  hands 
and  seals,  and  the  party  of  the  second  part  has  caused  these 
articles  of  agreement  to  be  signed  by  its  vice-president,  and  its 
corporate  seal  to  be  hereunto  affixed,  attested  by  its  secretary. 

THE  PEOPLE  OF  THE  STATE  OF  NEW  YORK, 

[l.  s.]         *  By  Francis  M.  Hugo, 

Secretary  of  Slate. 
[l.  s.]  EiGENE  M.  Travis, 

State  Comptroller, 
[l.  s.]  Egburt  E.   Woodbury, 

Attorney-General, 

Composing  the  State  Printing  Board,  acting  at  the  direction  of 
the  Convention  to  Revise  the  Constitution  of  the  State  of  Xew 
•  York  and  amend  the  same. 

J.  B.  Lyon  Company, 
[l.  s.]  By  Charles  M.  Winchester, 

Attest:  Vice-President. 

E.  A.  Lewis, 

Acting  Secretary. 
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LAWS  OF  NEW  YORK.— By  Authority. 

Ctiap.  76. 

AN  ACT  to  further  provide  for  the  convention  to  revise  the  constitution  and 
amend  the  same  to  convene  on  the  first  Tuesday  of  April,  nineteen  hun- 
dred and  fifteen. 

Became  a  law  March  17,  1915,  with  the  approval  of  the  Governor.    Passed, 

three-fifths  being  present. 

The  People  of  the  State  of  New  York,  represented  in  Senate  and  Assembly, 
do  enaet  as  follows: 

{Section  1.  The  assembly  chamber  is  hereby  designated  as  the  place  in  the 
capitol  and  twelve  o'clock  noon  as  the  hour  of  the  first  Tuesday  of  April, 
nineteen  hundred  and  fifteen,  for  the  delegates  elected  to  the  convention  to 
revise  the  constitution  and  amend  the  same,  to  convene. 

§  2.  It  shall  be  the  duty  of  the  secretary  of  state  after  calling  the  con- 
vention to  order,  to  call  the  roll  thereof  and  to  administer  the  constituti(Mial 
oath  of  oliice  to  the  members. 

$  3.  It  shall  be  the  duty  of  the  comptroller  to  draw  his  warrants  for  the 
payment  of  delegates*  services,  and  for  the  compensation,  fixed  by  the  con- 
vention, of  ofiicers,  employees  and  assistants  appointed  by  the  convention,  for 
the  printing  of  its  documents,  journals  and  proceedings,  and  for  such  other 
expenses  as  shall  be  incurred  by  the  convention,  upon  vouchers  signed  by  the 
president  or  a  vice  president  of  the  convention,  and  by  the  secretary  of  the 
convention,  or  an  assistant  secretary  dcsignatcni  by  the  secretary  for  that  duty, 
and  the  treasurer  shall  pay  such  warrants  out  of  any  moneys  in  the  treasury 
appropriated  for  that  purpose. 

i  4.  It  shall  be  the  duty  of  the  superintendent  of  public  buildings  to  place 
at  the  list*  of  the  convention,  its  ofiicers  and  connnittees,  the  assembly 
chamber  and,  so  far  as  they  may  be  required,  such  other  rooms  in  the  capitol 
as  are  ordinarily  devoted  to  the  uses  of  the  legislative  department. 

If  5.  It  shall  be  the  duty  of  the  printing  board  forthwith  to  give  notice  in 
accordance  with  the  provisions  of  t lie  state  printing  law,  except  as  to  time, 
that  on  Saturday,  the  third  day  of  April,  ninetc^en  hundred  and  fifteen,  they 
will  rt»ceive  si»aleil  proposals  for  the  printing  of  the  documents,  journals  and 
proceedings  of  the  convention.  The  printing  board  shall  open  the  propoeaU 
received  pursuant  to  such  notici»  and  shall  transmit  the  same  to  the  conven- 
tion at  its  first  session,  together  with  a  ri»commi*ndation  by  the  board  as  to 
the  bid,  the  acivptance  of  which  they  consider  most  advantageous,  and  with 
a  blank  form  of  contnu't  in  accordance  with  such  recommendation  for  the  use 
of  the  ctmvention  should  it  so  determine. 

ff  0.  Tliis  act  sliall  take  effect  immediately. 

State  op  New  York,         1 
Office  of  the  Secretary  of  State. J  **' 

I  have  compared  the  preceding  with  the  original  law  on  file  in  this  office,  and 
do  hereby  certify  that  the  same  is  a  correct  transcript  therefrom  and  of  the 
whole  of  said  original  law. 

FRANCIS  M.  HUGO 

Secretary  of  State 
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Convention  Bills  oe  Overtukes 
Coniposition,  presswork,  paper,  etc.,  500  copies  of  each  four 

page  signature,  per  page Each  additional  100  copies,  per 

page . 

Convention  Calendars 
Composition,  presswork,  paper,  etc.,  500  copies  of  each  four 

page  signature,  per  page .    Each  additional  100  copies,  per 

page . 

Documents,  Journals,  Etc. 
Composition,  presswork,  paper,  etc.,  500  copies  of  each  eight 
page  signature,  plain  matter,  per  page ;  rule  and  figure  mat- 
ter, per  page .    Each  additional  100  copies,  plain  matter,  per 

page ;  rule  and  figure  matter,  per  page . 

Convention  Proceedings 
Composition,  presswork,  paper,  etc.,  500  copies  of  each  eight 

page  signature,  per  page .    Each  additional  100  copies,  per 

page . 

Binding  Journals,  Documents,  Etc. 

Binding  in  paper  covers,  per  copy  .     Binding  in  cloth 

covers,  per  copy . 

No  extra  pay  will  be  allowed  for  corrections  or  alterations  in 

proof  sheets,  nor  will  any  additional  work  other  than  called  for 

herein  be  permitted  unless  approved  by  the  State  Printing  Board. 

It  is  further  expressly  understood  that  the  contract  to  be  entered 

into  as  aforesaid  shall  contain  the  stipulation  prescribed  in  section 

3  of  the  Labor  Law,  that  no  laborer,  workman  or  mechanic  in  the 

employ  of  the  contractor,  sub-contractor  or  other  person  doing  or 

contracting  to  do  the  whole  or  part  of  the  work  contemplated  by  the 

contract,  shall  be  permitted  or  required  to  work  more  than  eight 

hours  in  any  one  calendar  day,  except  in  cases  of  extraordinary 

emergency,  caused  by  fire  or  flood  or  danger  to  life  or  property. 

The  Board  reserves  the  Y\<xht  to  reject  any  or  all  bids. 

Dated,  Albany,  X.  Y.,  March  24,  1015. 

FRAXCLS  :\r.  HUGO, 

Secretary  of  Siaie. 
EUGEXE  M.  TRAVIS, 

Comptroller. 
EGBURT  E.  WOODBURY, 

A  ttomey-General. 
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State  Pkinting  Boaiid 
Comptroller's  Officio 

Albany,  X.  Y.,  April  6,  1915 
To  the  Constitutional  Convention: 

Gentlemen. —  Pursuant  to  the  provisions  of  chapter  76  of  the 
Laws  of  1915  we  transmit  herewith  proposals,  which  we  have 
opened,  received  in  accordance  with  said  statute  for  the  printing 
of  the  documents,  journals  and  proceedings  of  the  Convention. 

As  directed  by  the  statute,  we  respectfully  recommend  that  the 
bid,  the  acceptance  of  which  we  consider  most  advantageous,  is 
that  of  the  J.  B.  Lyon  Company. 

In  accordance  with  the  statute,  we  respectfully  submit  herewith 
a  blank  form  of  contract  with  our  recommendation,  for  the  use 
of  the  Convention  should  it  so  determine. 

All  of  which  is  respectfully  submitted. 

Francis  M.  Hugo, 

Secretary  of  State, 
Eugene  M.  Travis, 

State  Comptroller, 
Egburt  E.  Woodbury, 

A  ttorneij'General, 
Composing  the  Printing  Board  of  the  State  of  New  York. 


[copy] 

State  Printing  Board 
Comptroller's  Office 

Albany,  X.  Y.,  April  6,  1915 

To  the  Honorable  Constitutional  Convention  of  the  State  of  New 

York: 

Gentlemen. —  Acting  under  and  by  direction  of  chapter  76  of 

the  Laws  of  1915,  this  Board  received  sealed  proposals  for  printing 

at  the  office  of  the  State  Comptroller,  Saturday,  April  3,  1015. 
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These  were  opened  by  the  Board  at  12  o'clock  noon,  of  that  day. 
Attached  herewith  are  the  bids  for  the  work. 

As  directed  by  the  statute,  the  Board  recommends  that  the 
contract  be  awarded  to  J.  B.  Lyon  Company  of  Albany,  JT.  Y., 
their  proposal  being  most  advantageous  to  the  State. 

Taking  the  work  performed  in  1894  as  a  basis,  the  estimated 
number  of  proceedings  printed  approximates  3,800  pages,  size 
of  our  sample.    The  result  on  proposals  received  is  as  follows : 

The  Argus  Company $16,720  25 

Brandow  Printing  Company 9,234  00 

J.  B.  Lyon  Company 7,790  00 


The  bills  and  calendars  totaled  three  volumes  each,  1,000  copies 
of  each  being  ordered;  therefore  the  result  per  1,000  copies  is 

per  page: 

Bills 

The  Argus  Company $2  85 

Braiulow  Printing  Company 1  80 

J.  B.  Lyon  Company. 1  55 


Calendars 

The  Argus  Company    $4  47 

Brandow  Printing  Company 3  62 

J.  B.  Lyon  Company 3  00 


The  documents  and  journals  approximate  4  volumes  of  1,000 
copie.^,  therefore  the  result  per   1,000  copies  is  as  follows  per 

page : 

Plain 

The  Argus  Company    $3  65 

Brandow  Printing  Company   1  78 

J.  B.  Lvon  Company   1  70 

Rule  and  Figure 

The  Argus  Company   $3  45 

Brandow   Printing   Company    2  81 

J.  B.  Lyon  Company   3  00 
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While  the  Brandow  Printing  Company  are  a  trifle  lower  than 
the  J.  B.  Lyon  Company  on  the  rule  and  figure  composition, 
there  is  so  little  of  this  work  in  connection  with  the  whole 
proposition  that  the  result  would  not  be  material. 

Binding 

In  regard  to  binding,  the  Brandow  Printing  Company  bid  ia 
the  same  as  the  J.  B.  Lyon  Company  on  paper  covers  and  one 
cent  lower  than  the  J.  B.  Lyon  Company  on  cloth  binding.  The 
lower  price  on  the  other  work  in  our  opinion  more  than  offsets  the 
difference. 

On  examination  of  the  volumes  in  the  library  we  nnd  the 
manual,  the  annotated  constitution,  the  subject  index  digest  and 
the  statistical  volume,  all  of  which  were  a  part  of  the  conventiou 
work  in  1894.  We  are  informed  that  this  work  is  already 
ordered  and  partly  completed  under  the  direction  of  the  Con* 
stitutional  Convention  Commission.  The  major  portion  of  the 
work  therefore  will  consist  of  journals  and  proceedings,  for  which 
the  J.  B.  Lyon  Company  proposal  is  the  most  favorable. 

Undoubtedly  the  journals  and  proceedings  will  be  revised  and 
indexed  after  the  Convention  as  was  the  case  in  1894  and  the 
price  per  page  would  govern  rather  than  the  price  per  extra 
copies. 

Respectfully  submitted, 

Francis  M.  Hugo, 

Secretary  of  State. 
Eugene  M.  Travis, 

Comptroller. 
Egburt  E.  Woodbury, 

A  ttorney-General, 
Composing  the  Printing  Board  of  the  State  of  New  York. 
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Mr.  Bern,  from  the  Committee  on  Printing,  submitted  the  fol- 
lowing report 

To  the  Constitutional  Convention: 

The  undersigned  committee  respectfully  reports  that  it  has 
carefully  considered  the  report  and  reconmiendation  of  the  State 
Printing  Board,  with  the  accompanying  bids  and  papers  sub- 
mitted to  it  and  reconmiends  the  acceptance  of  the  bid  of  the 
J.  B.  Lyon  Company.  It  also  advises  the  execution  of  the  con- 
tract prepared  and  recommended  by  the  State  Printing  Board. 

We  further  reconmaend  that  until  further  orders  the  number 
of  copies  to  be  printed  shall  be  as  follows:  Of  the  Proceedings 
of  the  Convention  seven  hundred,  of  the  Journals,  Calendars, 
Documents  and  Proposed  Constitutional  Amendments,  five  hun- 
dred each. 

Dated  April  7,  1915. 

(Signed) 

William  Bekri, 
Charles  H.  Betts, 
Charles  J.  Mereness, 
James  H.  Dahm, 
James  L.  Nixon, 
Samuel  H.  Beach. 


[copy] 
IN  CONSTITUTIONAL  CONVENTION, 

Albany,  N.  Y.,  April  7,  1915 

Mr.  Berri  offered  for  the  consideration  of  the  Convention  a 
resolution  in  the  words  following: 

Resolved,  That  the  State  Printing  Board  be  and  they  are 
hereby  authorized  to  execute  a  contract  for  the  printing  of  the 
journals,  documents  and  proceedings  of  the  Convention  pursuant 
to  the  recommendation  of  the  Committee  on  Printing  in  their 
report  made  April  7,  1915. 

Mr.  President  put  the  question  whether  the  Convention  would 
agree  to  said  resolution  and  it  was  determined  in  the  affirmative. 
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Mr.  Barhite  presented  a  memorial,  asking  that  State  employes 
be  selected  upon  merit. 

Referred  to  the  Committee  on  Legislature,  its  Powers  and 
Duties. 

Mr.  McMillan  (by  request)  presented  two  memorials  on  the 
same  subject. 

Referred  to  the  Compiittee  on  Legislature,  its  Powers  and 
Duties. 

Mr.  Goodelle  presented  a  memorial  on  the  same  subject. 

Referred  to  the  Committee  on  Cities. 

Mr.  Francis  presented  four  petitions,  asking  for  State  inspec- 
tion of  certain  religious  institutions. 

Referred  to  the  Committee  on  Charities. 

!Mr.  Tucker  presented  the  petition  of  citizens  of  New  York  city, 
in  favor  of  female  suffrage. 

Referred  to  the  Committee  on  Suffrage. 

Also,  a  petition  from  the  National  Christian  League  for  the 
promotion  of  social  purity,  on  the  same  subject. 

Referred  to  the  Committee  on  Suffrage. 

IMr.  W.  H.  Steele  presented  the  memorial  and  petition  of  the 
Oswego  Baptist  Association,  against  sectarian  appropriations. 

Referred  to  the  Committee  on  Charities. 

;Mr.  Hedges  presented  a  petition,  asking  State  inspection  of 
certain  religious  institutions. 

Referred  to  the  Committee  on  Charities. 

;^^r.  CountrjTnan  presented  the  protest  of  citizens  of  Albany 
against  female  suffrage. 

Referred  to  the  Committee  on  Suffrage. 

Mr.  Hill  presented  the  petition  of  citizens  of  Erie  county,  in 
favor  of  woman  suffrage. 

Referred  to  the  Committee  on  Suffrage. 

^[t,  Blake  offered  a  resolution  in  words  following: 

Resolved,  That  the  Secretary  of  State  be  and  he  hereby  is 
directed  to  report  to  this  Convention,  on  or  before  the  25th  day 
of  June,  1894,  the  number  of  indietments  for  murder  in  the  first 
and  second  degrees  found  by  grand  juries  of  the  various  counties 
in  this  State,  from  January  1,  1880,  to  January  1,  1894,  and  the 
number  of  convictions  of  each  degree  had  upon  such  indictments, 
including  picas  of  murder  in  the  second  degree. 

Referred  to  the  Committee  on  Judiciary. 
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STATE  OF  NEW  YORK 


IN  CONVENTION 


DOCUMENT 

No.  9 


RULES 


CHAPTER  I 
PowEKs  AND  Duties  of  the  Peesidext  and  Vice-Presidents 

Kule  1.  The  president  shall  take  the  chair  each  day  at  the 
hour  to  which  the  Convention  shall  have  adjourned.  He  shall 
call  to  order,  and,  except  in  the  absence  of  a  quorum,  shall  pro- 
ceed to  business  in  the  manner  prescribed  by  these  rules. 

Rule  2.  He  shall  possess  the  powers  and  perform  the  duties 
herein  prescribed,  viz. : 

1.  He  shall  preserve  order  and  decorum,  and,  in  debate,  shall 
prevent  personal  reflections,  and  confine  members  to  the  ques- 
tion under  discussion.  When  two  or  more  members  rise  at  the 
same  time,  he  shall  name  the  one  entitled  to  the  floor. 

2.  He  shall  decide  all  questions  of  order,  subject  to  appeal  to 
the  Convention.  On  every  appeal  he  shall  have  the  right,  in  his 
place,  to  assign  his  reason  for  his  decision.  In  case  of  such  appeal 
no  member  shall  speak  more  than  once. 

3.  He  shall  appoint  all  committees,  except  where  the  Conven- 
tion shall  otherwise  order. 

4.  He  may  substitute  any  member  to  perform  the  duties  of 
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the  chair  duriug  the  absence  or  inability  of  both  vice-presidents, 
but  for  no  longer  period  than  two  consecutive  legislative  days, 
except  by  special  consent  of  the  Convention. 

5.  ^Yhen  the  Convention  shall  be  ready  to  go  into  committee 
of  the  whole,  he  shall  name  a  chairman  to  preside  therein,  subject 
to  right  of  committee  to  elect  its  own  chairman. 

G.  He  shall  certify  the  passage  of  all  amendments  by  the  Con- 
vention, with  the  date  thereof. 

7.  He  shall  designate  the  persons  who  shall  act  as  reporters 
for  the  public  press,  not  exceeding  thirty  in  number;  but  no 
reporter  shall  be  admitted  to  the  floor  who  is  not  an  authorized 
representative  of  a  daily  paper.  Such  reporters,  so  appointed, 
shall  be  entitled  to  such  seats  as  the  President  shall  designate,  and 
shall  have  the  right  to  pass  to  and  fro  from  such  seats  in  enter- 
ing or  leaving  the  Assembly  Chamber.  Xo  reporter  shall  appear 
before  any  of  the  committees  in  advocacy  of,  or  in  opposition  to, 
anything  under  consideration  before  such  committees.  A  viola- 
tion of  this  rule  will  be  sufficient  cause  for  the  removal  of  such 
reporter.    Removal  for  this  cause  shall  be  vested  in  the  president. 

8.  He  shall  not  be  required  to  vote  in  ordinary  proceed- 
ings, except  where  his  vote  would  be  decisive.  In  case  of  a 
tie  vote  the  question  shall  be  lost.  He  shall  have  general  con- 
trol, except  as  provided  by  rule  or  law,  of  the  Assembly  Chamber 
and  of  the  corridors  and  passages  in  that  part  of  the  Capitol 
assigned  to  the  use  of  the  Convention.  In  case  of  any  disturb- 
ance or  disorderly  conduct  in  the  galleries,  corridors  or  passages, 
he  shall  have  the  powder  to  order  the  same  to  be  cleared,  and  may 
cause  any  person  guilty  of  such  disturbance  or  disorderly  con- 
duct to  be  brought  before  the  bar  of  the  Convention.  In  all  such 
cases  the  members  present  may  take  such  measures  as  they  shall 
deem  necessary  to  prevent  a  repetition  of  such  misconduct,  either 
by  the  infliction  of  censure  or  pecuniary  penalty,  as  they  may 
deem  best,  on  the  parties  thus  offending. 

9.  He  shall  also  be  ex  officio  member  and  chairman  of  the 
committee  on  rules. 

10.  In  the  absence  of  the  President,  or  his  inability  to  preside, 
his  duties  shall  devolve  upon  the  first  vice-president,  or,  if  he 
also  be  absent,  upon  the  second  vice-president. 


Doc.  Xo.  4  22 

1  shall  not  be  passed  except  in  conformity  with  the  provisions  of 

2  this  section.    After  any  bill  for  a  special  city  law,  relating  to  a 

3  city,  has  been  passed  by  both  branches  of  the  legislature,  the 

4  house  in  which  it  originated  shall  immediately  transmit  a  cer- 

5  tified  copy  thereof  to  the  mayor  of  such  city,  and  within  fifteen 

6  days  thereafter  the  mayor  shall  return  such  bill  to  the  house  from 

7  which  it  was  sent,  with  his  certificate  thereon,  stating  whether 

8  the  city  has  or  has  not  accepted  the  same. 

9  In  every  city  of  the  first  class,  the  mayor,  and  in  every  other 

10  city,  the  mayor  and  the  legislative  body  thereof,  concurrently, 

11  shall  act  for  such  city  as  to  such  bill;  but  the  legislature  may 

12  provide  for  the  concurrence  of  the  l^islative  body  in  cities  of  the 

13  first  class.     The  legislature  shall  provide  for  a  public  notice  and 

14  opportunity  for  a  public  hearing  concerning  any  such  bill  in 

15  every  city  to  which  it  relates,  before  action  thereon.    Such  a  bill, 

16  if  it  relates  to  more  than  one  city,  shall  be  transmitted  to  the 

17  mayor  of  each  city  to  which  it  relates,  and  shall  not  be  deemed 

18  accepted,  unless  accepted,  as  here  provided,  by  every  such  city. 

19  Whenever  any  such  bill  is  accepted,  as  herein  provided,  it  shall 

20  be  subject,   as  are  other  bills,  to  the   action  of  the  governor. 

21  Whenever  any  such  bill  is  returned  without  the  acceptance  of  the 

22  city  or  cities  to  which  it  relates,  or  is  not  returned  within  such 

23  fifteen  days,    it    may,    nevertheless,    again   be    passed    by   both 

24  branches  of  the  legislature,  and  it  shall  then  be  subject,  as  are 

25  other  bills,  to  the  action  of  the  governor.     In  every  special  city 
Jaw  which  has  been  accepted  by  the  city  or  cities  to  which  it 

Sinv — These  lines  are  twelve  point  spaced  m  ongjiniV. 
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FORM.^OF  PROPOSAL  FOR  CONSTITUTIONAL  CON- 

VENTION  PRINTING 

(Under  Chapter  76,  Laws  of  1915.) 

Albany,  N.  Y.,  April  9,  1915 

To  the  Honorable  Secretary  of  Staie,  Comptroller  and  Attorney- 
General: 

(Constituting  the  State  Printing  Board,  State  of  New  York.) 
J.  B.  Lyon  Company,  Albany,  N.  Y. : 

The  undersigned  propose  to  do  the  Constitutional  Convention 
printing'  atittv  work  connected  therewith  for  the  State  of  New 
York,  at  the  prices  and  on  the  conditions  herein  named,  and  agree 
to  comply  fully  with  the  I'equirements  of  the  State  Printing  Law, 
and  iirquntity,  quality,  and  manner  set  forth,  described  and  pro- 
vided in  the  advertisement  or  notice  calling  for  proposals  for 
said  printing,  namely: 

Convention  Bills  or  Ovebtuees 

Composition,  presswork,  paper,   etc.,   500  copies  of 

each  four  page  signature,  per  page $1  05 

Each  additional  100  copies,  per  page 10 

Convention  Calendars 

Composition,  presswork,  paper,   etc.,   500  copies  of 

each  four  page  signature,  per  page 2  50 

Each  additional  100  copies,  per  page 10 

DOCITMKNTS,   JoURXALS,    EtC. 

Composition,  presswork,  paper,  etc.,   500  copies  of 

each  eight  page  signature,  plain  matter,  per  page. .  1   20 

Tlulc  and  figure  matter,  per  page 2  50 

Each  additional  100  copies,  plain  matter,  per  page. .  10 

Rule  and  figure  matter,  per  page 10 

Convention  Proceedings 

Composition,  presswork,  paper,  etc.,   500  copies  of 

each  eight  page  signature,  per  page 1  55 

Each  additional  100  copies,  per  page 10 
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Binding  Journals,  Documents,  Etc 

Binding  in  paper  covers,  per  copy 

Binding  in  cloth  covers,  per  copy 
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For  engraving  on  stone,  steel  or  wood,  and  printing  maps,  plans 
and  illustrations  for  convention  documents,  the  price  to  be  paid, 
including  cutting,  folding  and  pasting  the  same,  shall  in  no  case 
exceed  the  lowest  rates  current  for  work  of  the  desired  quality  in 
Albany  and  New  York  city  at  the  time  said  work  may  be  done. 
It  is  understood  that  no  extra  pay  will  be  claimed  or  allowed  for 
any  corrections  or  alterations  In  proof  sheets.  And  the  right  to 
abrogate  or  annul  any  contract  made  in  pursuance  hereof,  for 
failure  or  nonperformance  on  the  part  of  said  person  or  firm,  is 
hereby  expressly  reserved  to  the  Secretary  of  State,  Comptroller 
and  Attorney-General. 

J.  B.  LYOX  COMPANY, 

CiiAs.  M.  Winchester, 

Vice-President. 

I  hereby  guarantee  that  if  the  foregoing  bid  for  the  Consti- 
tutional Convention  printing  is  accepted  that  J.  B.  Lyon  Com- 
pany will  enter  into  a  contract  in  compliance  with  said  proposals, 
give  the  necessary  security,  and  make  due  and  proper  perform- 
ance of  said  contract. 

Wm.  Lyon. 

I  certify  that  the  above  guarantor  resides  in  the  city  of  Albany, 
N.  Y.,  is  a  freeholder,  and  able  to  make  good  his  guaranty. 

George  Addington, 
County  Judge  of  the  County  of  Albany. 


XOTE  — Under  the  provisions  of  Chapter  76,  Laws  of  1915,  a  certified  check 
on  some  state  or  national  bank  or  the  money,  to  the  amount  of  $10,000,  is 
required  to  accompany  each  bid. 
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actual  military  service  of  the  state,  or  of  the  United  States,  in 
the  army  or  navy  thereof,  shall  be  deprived  of  his  or  her  vote  by 
reason  of  his  or  her  absence  from  such  election  district;  and  the 
legislature  shall  have  power  to  provide  the  manner  in  which  and 
the  time  and  place  at  which  such  absent  electors  may  vote,  and 
for  the  return  and  canvass  of  their  votes  in  the  election  districts 
in  which  they  respectively  reside. 

And  WiiEUE.\i?,  I^v  virtue  of  section  3  of  article  XIV  of  the 
Constitution,  any  amendment  proposed  by  this  Convention  relate 
ing  to  the  same  subject  will  if  approved  be  deemed  to  supersede 
the  foregoing  amendment  proposed  by  the  Legislature  and  hence 
misunderstanding  and  confusion  may  arise, 

Xow,  TiiKiJEFOKE,  iu  ordor  to  avoid  misunderstanding  and  con- 
fusion and  to  provide  that  if  the  people  shall  by  a  majority  of 
the  electors  voting  thereon  approve  and  ratify  said  legislative 
amendment  the  same  shall  take  effect,  and  that  if -they  shall  not 
approve  and  ratify  the  same  woman  suifrago  shall  not  take 
etfect,  it  is 

Itesolved  (1  ),  That  the  Convention  do  not  submit  anv  amend- 
ment  relating  to  the  subject  of  woman  suffrage; 

(2)  That  the  Convention  do  not  submit  a  complete  section  1 
of  article  II  (»f  the  Constitution  or  any  substitute  therefor  as  part 
of  a  proposed  revised  Constitution;  and 

(ii)  That  if  the  Convention  shall  submit  any  other  amendment 
to  said  swtion  1  of  article  1 1  it  submit  the  same  in  such  a  manner 
tliat  neither  its  approval  and  ratitication  by  the  people  nor  its 
failuro  of  such  approval  and  ratitication  shall  affect  the  deter- 
minative effect  of  the  aforesaid  popular  vote  on  the  said  legisla- 
tive amendment. 
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of  the  United   States,   !Magna   Charta,   and  other  fundamental 
documents  of  a  constitutional  character. 

Publication  Ko.  2 

Publication  number  2,  namely,  the  New  York  State  Constitu- 
tion Annotated,  has  been  prepared  in  two  parts.  Part  II,  contain- 
ing all  the  amendments  to  the  constitution  proposed  in  the  L^a- 
lature  from  1895  to  1914  inclusive,  including  those  submitted  to 
the  people  and  adopted,  those  submitted  to  the  people  but  rejected, 
and  those  not  submitted  to  the  people,  was  sent  in  an  advance 
paper  edition  to  all  delegates  on  April  17,  1915.  Attention  is 
called  to  the  fact  that  this  part  gives  the  vote  on  all  amendments 
submitted  to  the  people.  Part  1  of  this  publication,  containing 
the  text  of  the  existing  constitution  with  notes,  is  off  the  press 
and  is  now  l)eing  bound  with  Part  II.  The  complete  publication 
including  l)oth  parts  will  be  supplied  to  the  delegates  on  Tues- 
day, ^lay  25th.  Kach  part  is  pre^-cded  by  a  prefatory  note  which 
fully  explains  its  purpose  and  scope. 

PrBMCATIOX    No.    '^ 

Pul)licjition  nunibov  .'^  n  subject-indox  digest  of  all  the  48 
State  constitutions,  is  being  pushed  through  the  press  as  rapidly 
as  possible.  The  preparntion  of  this  publication  was  an  ambitious 
\mdei-taking  and  it  has  taken  somewhat  longer  than  the  Com- 
mission anticipated.  In  order  to  make  it  available  as  soon  as 
possible  to  the  delegates,  the  Commission  has  arranged  to  have 
thirty  sets  of  galley  proofs  arranged  and  classified  by  subjects 
and  supplied  to  the  Convention  (  ommittce  on  Library  and  In- 
formation to  ]>e  used  by  that  Committee  in  its  discretion.  The 
following  subjci'ts  arc  covered  l>y  the  galley  proofs  now  available: 

Auditor  Lieutenant-Governor 

Attorney-General  Public  Lands 

Courts  (in  part)  Public  Officers 

Flections  Secretary  of  State 

Kmincnt  Domain  Taxation 

I  mpea  chment  Treasurer 
Legislative  Proceedings  and         Waters 
Legislature 
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comprises  articles  by  the  heads  of  the  leading  departments  of  the 
city  govermnent,  setting  forth  the  problems  of  each  particular 
department,  what  has  been  accomplished  during  the  past  two  or 
three  years,  and  a  brief  outline  of  the  difficulties  oonfronting  any 
administration  of  the  city's  affairs.  The  subjects  treated  are  the 
following : 

"  The  Office  of  Mayor,"  by  John  Purroy  Mitchel. 

"Public  Health  and  Sanitation,"  by  S*  S.  Gk>ldwater. 

Discussion  by  John  J.  Murphy,  George  O'Hanlon  and 
Homer  Folks. 

"  Police  Administration,"  bv  Arthur  Woods, 
Discussion  by  Clement  J.  DriscoU. 

"  Fire  Administration,"  by  Robert  Adamson. 

Discussion  bv  Clement  J.  Driscoll. 

•/ 

"  Charities  and  Correction,"  by  Katherine  B,   Davis  and 
John  A.  Kingsbury. 
Discussion  by  Edward  T.  Devine. 

"  Education,"  bv  Thomas  W.  Churchill. 
Discussion  by  Clarence  E.  Meleney. 

"Parks  and  Recreation,"   by  Cabot  Ward  and  C.   Ward 
Crampton. 
Discussion  by  Howard  Bradstreet  and  W.  B.  Van  Ingen. 

"Financial    Administration,    Budget   and   Tax   Rate,"   by 
William  A.  Prendergast 
Discussion  by  Thomas  W.  Lamont  and  E.  R.  A.  Selig- 
man. 

"  Register's  Office  of  Xew  York  County,"  by  John  J.  Hopper. 

"  Highways,  Street  Cleaning  and  Public  Works,"  by  Douglas 
Mathewson. 
Discussion  bv  John  T.  Fetherston,  Lewis  H.  Pounds 
and  Marcus  M.  Marks. 

"  The  Administrative  Organization  of  the  Courts,"  by  Wil- 
liam McAdoo. 
Discussion  by  William  L.  Ransom  and  George  W.  Alger. 

"  The  City  Charter,"  by  George  McAneny, 

Discussion  bv  Thomas  T.  Parkinson  and  Richard  S. 
Childs. 

"Transportation,  Port  and  Terminal  Facilities,"  by  John 
Purrov  ilitchel. 

■ 

Discussion  by  Richard   C.  Harrison  and  Edward  M. 
Bassett. 

This  publication  will  be  ready  for  the  delepitcs  ^lay  25,  1915. 
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4.  The  items  and  gross  amount  received  as  con- 
tributions for  county  government  charges;  the 
items  and  gross  amount  contributed  by  the  county 
to  the  expenses  of  the  State  government  and  the 
government  of  other  municipal  subdivisions,  and 
the  net  excess  of  the  contributions  received  over 
the  contributions  made  or  vice  versa. 

5.  The  items  and  gross  amount  received  by  the 
treasurer  from  taxes;  the  items  and  gross  amount 
expended  by  the  treasurer  in  the  collection  thereof 
and  in  advances  and  refunds. 

6.  Minor  items  of  advance  made  during  the  year 
and  repaid  on  account  of  prior  advances;  deposits 
with  the  treasurer  and  deposits  of  previous  years 
repaid;  refunds  on  account  of  error. 

7.  Increase  or  decrease  in  cash  balance  arising 
from  the  transactions  of  the  year  with  a  distribu- 
tion to  the  State  funds;  receipts  from  building 
bonds  and  temporary  loans ;  receipts  from  highway 
bonds  and  loans;  and  receipts  from  the  general 
county  funds. 

The  tables  show  nothing  in  regard  to  the  expenditures 
for  general  government,  except  the  gross  amount. 

d.  The   cost   of   supervision   of  county   finances    in 
gross,  per  capita  and  by  $1,000  of  valuation. 

As  an  incident  to  these  tables  there  will  be  shown: 

1.  The  amount  paid  for  supervisors'  compensa- 
tion distributed  to  salaries,  per  diem  compensation, 
committee  work,  extending  taxes,  copying  rolls  and 
mileage. 

2.  The  expenses  of  the  board  of  supervisors  dis- 
tributed to  authorized  clerks  and  employees,  emer- 
gency employees,  traveling  expenses  for  committee 
work,  stationery,  postage  and  office  incidentals,  tele- 
phone and  telegraph,  furniture  and  fixtures  for 
supervisors'  chambers  and  special  counsel. 

3.  Expenses  for  general  administrative  officers 
in  certain  counties  performing  duties  elsewhere 
performed  by  boards  of  supervisors  or  their  em- 
ployees, distributed  to  county  attorney,  county 
auditor,  county  comptroller,  purchasing  agent  and 
superintendent  of  buildings. 

e.  The  character  of  the  work  of  the  board  of  super- 
visors, as  shown  by  the  cost  to  the  county  in  gross,  per 
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"  The  County  Auditor,"  by  Geo.  S.  Buck,  Auditor, 
Erie  County. 

"  The  County  Judiciary,"  by  Herbert  Harley,  Secre- 
tary, American  Judicature  Society. 

"  The  Sheriff  and  a  State  Constabulary,"  by  Emert 
Cawcroft,  Deputy  State  Treasurer,  Albany. 

"  The  County  Manager  Plan,"  by  Richard  S,  Childs, 
Secretary,  The  National  Short  Ballot  Association* 

"  Schenectady's  City-County  Plan,"  by  Benedict  Hat- 
maker,  Editor,  The  Schenectady  "Union-Star." 

IV.  A  survey  furnished  by  the  Westchester  County  Re- 
search Bureau  of  the  lines  of  service  which  are  recognized 
in  the  laws  of  New  York  State  as  within  the  field  of  the 
governmental  functions  exercised  within  counties  by  county 
ofiicers,  county  departments  or  county  councils,  and  included 
under  the  general  term  coimty  government;  followed  by  a 
condensed  description  of  the  governmental  organization  of 
the  county  of  Westchester. 

The  above  four  publications  will  be  included  in  one  volume  which 
is  being  pushed  through  the  press  as  rapidly  as  possible. 

Publication  No.  9 

A  critical  survey  of  the  State  government  prepared  under  the 
direction  of  the  Bureau  of  Municipal  Research  of  New  York  City 
and  based  upon  the  '^  Government  of  the  State  of  New  York," 
the  publication  referred  to  in  the  first  part  of  this  report  No.  4 
which  has  already  been  supplied  to  delegates.  This  Commission 
believes  that  the  delegates  to  the  Constitutional  Convention  are 
entitled  to  all  the  light  obtainable  on  the  important  problems  be- 
fore it  and  will  transmit  this  critical  survey  to  the  delegates  in  the 
belief  that  the  criticisms  therein  contained,  unfavorable  as  well 
as  favorable,  will  be  of  substantial  assistance  to  the  delegates  in 
considering  possible  changes  in  the  organization  of  the  State 
government  This  Commission  does  not,  however,  by  transmitting 
this  publication  to  the  delegates  necessarily  endorse  any  of  the 
suggestions  therein  contained. 
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ments  to  secure  a  report  which  it  believes  will  be  of  great  value 
and  usefulness  to  the  delegates.  Definite  anuouncement  of  this 
report  cannot,  however,  be  made  at  this  time. 

It  is  hoped  that  arrangements  can  also  be  made  to  secure  similar 
information  and  data  covering  at  least  some  aspects  of  city  and 
county  government. 

The  Commission  will  be  pleased  to  receive  suggestions  as  to 
the  specific  kind  of  information  and  data  along  these  lines  which 
the  delegates  deem  important  for  them  to  have. 

5.  The  Commission  has  also  arranged  to  secure  a  supply  of 
the  printed  proceedings  of  the  annual  meeting  of  the  Academy 
of  Political  Science  held  in  New  York  city  on  November  19  and 
20,  1914.  This  entire  meeting  was  given  up  to  the  consideration 
of  the  subject,  ^*  The  Revision  of  State  Constitutions."  The  Com- 
mission believes  that  a  perusal  of  the  papers  read  at  this  meeting 
will  throw  valuable  light  on  many  of  the  important  problems 
which  will  come  before  the  Convention. 

It  is  the  intention  of  the  Commission  to  place  in  the  Convention 
hall,  or  in  an  adjoining  room,  so  as  to  be  readily  accessible  to 
delegates  during  the  Convention  period,  many  works  bearing  upon 
the  political,  social  and  constitutional  development  of  this  State, 
among  which  will  be  the  publications  on  the  inclosed  list. 

We  shall  be  pleased  to  receive  from  you  any  suggestions  cover- 
ing the  work  of  the  Commission  which  you  think  will  enable  us 
to  bo  of  real  and  substantial  service  to  the  delegates. 

Respectfully  yours, 

Morgan  J.  O'Brien,  Chairman 
Robert  F.  Wagner 
Thaddeus  C.  Sweet 
Samson  Lachman 
John  H.  Finley 
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mission,  after  directing  the  distribution  of  the  material  to  dele- 
gates, provides  that  "  such  commission  may,  in  its  discretion,  pro- 
vide for  the  circulation  and  distribution  of  such  matter  so  far  as 
practicable  among  other  persons  desiring  the  same  and  may  fix  a 
price  therefor  to  be  paid  by  persons  other  than  delegates  or  state 
or  municipal  officers,  which  price  shall  be  as  nearly  as  possible 
the  cost  to  the  State  of  the  material  sold.  *  *  *  Nothing 
herein  contained,  however,  shall  be  deemed  to  prevent  such  com- 
mission from  making  such  free  distribution  of  such  material  as 
may  be  feasible." 

Before  nmking  the  distribution  authorized  under  this  act,  the 
CJommission  wishes  to  satisfy  fully  the  needs  of  all  the  delegates. 
It  therefore  requests  each  delegate  to  let  the  secretary  of  the  Com- 
mission know,  in  writing,  on  or  before  Jime  4th,  what  publica- 
tions, if  any,  he  desii-es  for  his  own  use  (describing  the  publi- 
cations by  the  numbers  given  in  docmneut  No.  G).  After  these 
reports  have  been  received  from  the  delegates  the  Conmiission  will 
proceed  on  the  assumption  that  the  wants  of  the  delegates  have 
been  complied  with  and  \rill  be  at  liberty  to  distribute  the  remain- 
ing copies  in  accordance  with  tlie  dire(*tions  contained  in  Chapter 
201  of  the  laws  of  1914.  The  copies  for  distribution  by  sale  may 
be  obtained  from  the  Librarian,  Dr.  Charles  R.  Skinner,  in  the 
Legislative  Library,  to  which  place  coimnunications  to  ^Ir.  Fred- 
crick  D.  Colsoii,  Secretarv  of  the  Connnission,  mav  he  addressed. 
It  is  necessary  to  point  out  that  the  Commission  is  not  in  a  position 
to  supply  any  additional  sots  of  Lincoln's  Constitutioiiiil  History 
of  New  York  except  for  the  personal  use  of  the  dcl(^ates  to  the 
Convention  or  to  the  Convention  ( V^niniittee.  It  is  further  neces- 
sarv  to  state  that  this  Commission  wiis  able  to  secure  onlv  three 
hnjuli"0(l  copies  of  publication  No.  4,  namely,  the  publication  en- 
title<l  ^'  Govenmient  of  the  State  of  New  York ;  a  descrij>tion  of 
its  organization  and  functions ''  and  of  these  three  hundred  copies 
only  about  fiftv  remain  for  distribution. 

Respectfully, 

MORGAN  J.  0T>R1KX, 

Chairmmij 
JOHN  H.  FINLEV, 
SAMSON  LACHMAN. 
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REPLY  OF  THE  CLERK  OF  THE  COURT  OF  APPEALS 
TO  RESOLUTION  OF  THE  CONVENTION 


May  28,  1915 

To  ilie  Serreinry  of  the  Consfifvfioval  Convention: 

Deak  Sir. —  I  lipg  herewith  to  hand  von  the  answers  to  the 
qncfitions  (»oiitaiiio(l  in  the  resolution  of  the  Constitutional  Con- 
vention transmitted  to  me  on  May  0,  1015.  The  information  has 
l)een  largely  prepared  by  G.  Herbert  Cone,  the  law  elerk  of  the 
Court. 

Respectful ly  yours, 

R.  M.  BARBER. 

QUESTION  1 

General  Subject-Hatter  of  Causes 

(XoTE  TO  xnis  QuESTiox:  Tn  ascertaining  the  Hiibjeot -matter  of  the  cases, 
n-gard  has  been  had,  except  in  a  few  instances,  to  the  general  nature  of  the 
question  involve*!,  rather  than  to  the  form  in  which  it  aro^e.  For  instance, 
many  questions  of  statutory  construction  and  constitutional  law  are  brought 
up  by  the  writs  of  mandamus,  certiorari  and  by  other  special  proceedings, 
but  as  a  rule  no  attention  has  been  paid  to  the  procedure  in  classifying  the 
litigations.  In  a  few  instances,  however,  where  the  prrxiedure  and  nature  of 
the  question  were  so  closely  interwoven  that  the  procedure  adopted  would 
more  readily  identify  the  nature  of  the  question,  such  as  habeas  corpus,  quo 
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warranto,  replevin,  and  perhaps  in  a  few  other  instancet,  Mich  caaea  have 
been   thus  classified.) 


1913 

XEXiLlGENCE: 

Muster  and  servant 40 

Personal  injuries  to  third  par- 
ties    38 

Same  on  streets  and  highways.  10 

Damage  to   property 2 

By  automobiles  11 


1914 

XEGUG£^'CE: 

blaster  and  servant 46 

Personal  injuma  to  third  par- 
ties    32 

Same  on  streets  and  highways.  10 

Damage  to  property 4 

By  automobiles 6 


Total   110 


Total   . 


98 


Cbuies 


47      Chimes 53 


Real  Property: 

Foreclosure 11 

Partition 7 

Trespass    3 

Mortgages 5 

Landlord  and  tenant 8 

(.'ontracts  for  sale  of 7 

(leneral 21 


Real  Property: 

Foreclosure 16 

Partition 4 

Trespass 7 

Mortgages 2 

Landlord  and  tenant 10 

Contracts  for  sale  of 10 

General 24 


Total 02 


Total 72 


Contracts : 

Purchase  and  sale 14 

Mimicipal  corporations   11 

Xofrr)tiable    inHtruments    16 

Partnership    8 

Bonds  Hnd  undertakings 8 

Insurance 13 

Personal  services 5 

Broker's  commissions 4 

( Jencral   29 


CONTR^VCTS : 

Purchase  and  sale 14 

Municipal  corporations   10 

Xepotiablc  instruments 17 

Partnership 7 

Bonds  and  undertakings 1? 

Insurance 25 

Personal  services 8 

Broker's  commissions 6 

General 34 


Total 108 


Total 133 


Condemnation 24       Condemnation 31 


DEfEDKNT.s'    KsTATES    

(Including  accounting  of  rep- 
resentatives, probate  and 
construction  of  wills,  claims, 
etc.) 


45       Decedents'  Estates   53 

(Including  accounting  of  rep- 
resentatives, probate  and 
construction  of  wills,  claims, 
etc.) 


1913 

Taxes: 

General  9 

Transfer 6 

FranchiHC   2 

Special  franchise 6 

Mortgage 2 

T(jtal 25 

Matrimomal  Actions   8 

( Divorce,        annulment       and 
breach  of  promise.) 


Doc.  Xo.  8 

HOM 

Taxes: 

General 14 

Transfer 7 

Franchise 5 

•Special  franchise 3 

Total 29 

Matrimonial  Actions  5 

(Divorce  and  separation.) 


Govern  mental  Functions  : 

Positions  in   public  service...  15 

Change  of  grade 5 

Liquor   tax   certificates 3 

C  ourt  of  Claims 4 

LalMjp  laws   4 

.Municipal    and    public    rights 

and  duties  generally 15 

Total 46 

Torts : 

Fraud  and  deceit 10 

Conversion 2 

Nuisance 3 

Libel 5 

Slander   1 

Alienation   of  affections 2 

Malicious  prosecution    1 

False  imprisonment    2 

Civil  Rights  Law I 

Unclassified 1 

Total 2S 

Penalties H 

Stockholders'  Liaiulity  3 

Stock  Brokers 4 


Governmental  Functions: 

Positions  in  public  service...  21 

Change  of  grade 5 

Liquor  tax  certificates 8 

Court  of  Claims 5 

Municipal    and    public    rights 

and  duties  generally 28 

Total 65 

Torts : 

Fraud  and  deceit 2 

Conversion 6 

Nuisance 5 

Libel 2 

Civil  Rights  Law 3 

Uncla8sifi«»d 1 

Total 21 


Penalties 


Stock  holders'  Li  abi  li  tt 


Stock  Brokers 4 
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Banks  and  Banking, 


1914 

6      Banks  and  Banking 


Railroads 8      Railroads 7 

(Organizations,       construction  (Organization,  construction  and 

and   operation.)  operation.) 


Corporations: 

Dissolution 3 

Stock  and  stockholders 6 

General  matters   7 


Corporations: 

Dissolution 4 

Stock  and  stockholders 6 

(ieneral  matters   8 


Total 10  Total 18 


Attornkts  : 

Compensation 7 

Disbarment 1 


Attorneys : 

C'ompensation 8 

Disbarment 3 


Total 


8 


Total 11 


Carriers  . 


4      Carriers  . 


Ferry   Licenses 


Quo  Warranto 


Habeas  (^orpus 


3      Quo  Warranto 1 


4       Hakeas  Corpus 


Prohibition,  Writ  of 


Elections   (Political) 


R£FLE\1N   . 


^  • 


3       Elections    (  Political)    9 


1       Replevin 


Attachment 


Patents 


1 
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1913 

Fraudulent  Transfers 


1914 
2      Fraudulent  TRANst-ERS 


Judgment  Creditor's  Action...       1      Judgment  Creditor's  Action...       1 


Bankruptcy  . 


2      Bankruptcy 


Mechanics*  Liens 


1      Mechanics'  Liens 
Other  liens   .... 


8 
1 


Membership  Association 


2      Membership  Association 


1 


Contempt  . 


1      Contempt  . 


Supplementary  Proceedings   . .       1 


Executions 


Foreign  Ji'dgments 


(JiFTS 


1        (JiFTR 


Arritration  . 


1 


Incompetent  Persons 


Trade-Marks 


1      Trade-Marks 


(Note TO  the  Foregoing:  There  would  perhaps  be  still  greater  uniformity 
shown  in  the  work  of  the  court  were  it  not  for  the  fact  that  during  the 
year  1913  three  weeks  of  the  regular  work  was  taken  up  with  the  impeach- 
ment trial.  This  will  account  for  a  slight  falling  off  in  the  numbt^r  of  cases 
disposed  of  during  1913,  as  shown  by  the  answer  to  Question  XI,  post,  and 
in  the  number  or  kinds  of  questions  presented  as  shown  in  the  foregoing 
table. ) 
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QUESTION  2 
Number  of  Cases  Involving  Questions  of  Oonstitntional  Law 

1913  1914 

IS  32 

QUESTION  3 

Number  of  Cases  Involving  the  Interpretation  of  General  Statutes 

of  This  State  and  of  the  United  States 

1913  1914 

182  203 

(NuTE  ix>  TJiE  Arove:  Iu  calculating 'these  cases,  we  have  excluded  the 
StatutoH  of  Liniitatiuii  and  the  Statutes  of  Fraud,  and  also  the  Codes,  unless 
such  HtatutcH  or  a  section  of  the  Code  was  the  actual  and  important  question 
involved  in  the  controversy,  which  wan  tho  situation  in  but  a  very  anudl 

r umber  of  cases.) 


QUESTION  4 

The  Number  of  Cases  Involving  Questioi 

is  of  Ori 

1913 

1914 

53 

57 

QUESTION  5 

The  Number  of  Cases  Involving  the  Interpretation  of  Mnnidpal 

Charters 

1913  1914 

39  63 

(Note:     The  great  majority  t»f  these  cases  arose  over  the  construction  irf 
the  Charter  of  Creatcr  New  York.) 

QUESTION  6 

The  Number  of  Cases  Involving  the  Interpretation  of  Wills 

1913  1014 

32  24 

QUESTION  7 

The  Number  of  Cases  in  Which  Appeals  Were  Allowed  by  the 
Several  Appellate  Divisions  Pursuant  to  Section  190  of  the 
Code  of  Civil  Procedure,  and  that  He  State  Separately  the 
Number  of  Such  Cases  in  Which  Appeals  Were  so  Taken 
Under  Each  Subdivision  of  Said  Section 
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The  tables  annexed  will  probably  furnish  the  information  which 
the  Convention  desires  as  to  the  work  of  the  court. 

Oases  pending  January  1,  1910 824 

Returns  on  Appeal  filed  for  the  year  1911 763 

Eeturns  on  Appeal  filed  for  the  year  1912 744 

Returns  on  Appeal  filed  for  the  year  1913 774 

Returns  on  Appeal  filed  for  the  year  1914 795 

J{eturns  on   Appeal   filed  May   21,    1915 426 

Total   Returns   filed   in   five   years,    four  months   and 

twenty-one  days 4,326 

Cases  argued  and  dismissed : 

For  the  vear   1910 683 

For  the  vear  1911 696 

For  tlio  vear  1912 662 

I' 

For  the  vear  1913 635 

t' 

For  the  year  1914 679 

To  Mav  21,  1915 349 

Total  oases  disposed  of 3,704 

Total  number  of  Returns  filed 4,326 

Total  number  of  eases  disposed  of 3,704 

Total  number,  of  oases  now  pending 622 


Respeotfully  submitted, 

R.  M.  Rakber, 
Clerk  of  the  ('(ruri  of  Appeals. 
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visors,  supplemented  in  some  instances  by  personal  investigatioii 
and  reports  to  other  county  officers.  All  of  the  information,  how- 
ever, has  been  gathered  from  reliable  sources. 

In  a  few  counties  either  by  special  law  op  resolution  of  the 
Board  of  Supervisors  the  County  Treasurer  is  required  to  pay 
for  extra  clerk  hire  out  of  the  salary  and  compensation  allowed 
him.  In  other  coimties  such  clerk  hire  is  paid  by  the  county  in 
addition  to  the  County  Treasurer's  salarv.  To  make  the  table 
complete,  therefore,  we  show  the  full  cost  of  each  county 
treasurer's  office  to  his  county. 

The  following  statement  summarizes  the  expenses  of  these 
offices  throughout  the  entire  Stata 

Summarized  Statement. 

The  following  statement  summarizes  the  expenses  of  these 

offices  for  the  State: 

Salaries $114,633  27 

Fees: 

Liquor  taxes $30,929  21 

Inheritance  taxes 32,438  69 

Bank  taxes 9,195  10 

State  taxes 7,302  14 

Court  and  trust  fund  fees 2,003  03 

Returned  tax  fees   3,340  25 

Total 85,106  42 

Total  treasurers'  compensation    $199,841  69 

Expenses  for  clerks  and  assistants 107,739  32 

Incidental  office  expenses 46,00^3  00 

Total  cost  of  offices $353,584  41 
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Should  you  desire  further  information  than  is  contained  in 

these  tables^  I  shall  be  very  glad  to  furnish  it  within  a  reasonable 
time. 

Respectfully  yours, 

EUGENE  M.  TRAVIS, 

Comptroller. 
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COUNTY 

Salabt  and  Compensation  and 


Popula- 
tion 

Salarv 

reoeivea  by 

treasurer 

FBIi  RaTADISD  BT 

CLASS  1 

'  Liquor 
taxes* 

Inherit- 
ance 
taxes' 

Bank 
tazM« 

State 
tans* 

Clft-pl 

1.095.252 
650.397 

1.297.143 
989.595 
314.344 

$19,500  00 
19.875  00 
33.624  97 
27.658  30 
13.975  00 

$2,005  14 
1.096  42 

dtm  If 

$1,236  28 

CiMilll 

$11,617  74 

13.557  29 

3.754  18 

$11  189  05 

1.644  20 

S.SOB  40 

ClaaalV 

18,617  85      3.474  82 
2.631  79         974  52 

3.182  69 

aara  V 

674  79 

State 

4.346.731 

$114,633  27 

$30,929  21 

$32,438  OOJ  $0,195  10 

$7,802  14 

I  Counties  arranged  in  classes  by  peculation. 

*  Liquor  Tax  Law.  I  11. 

>  Tax  Law.  1237. 

« Tax  Law.  §  24.    See  opinion  of  Attorney-General.  May  6.  1912. 
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TREASURERS 

Expenses,  Fiscal  Year  1914 


TBKASTTBm 

ToUl 

eompenaation 

of  treasurer 

Expenses  for 
clerks  and 
assistants 

Ineidental 
office 

Total  cost 

of  office  to 

county 

Court 
and  triMt 
fond  fees* 

Returned 
Ux  fees' 

$21,505  14 
25,545  29 
61.972  68 
68.393  87 
22,424  71 

$48,696  67 

17,579  99 

32,120  06 

7.788  55 

1.554  45 

$12,617  06 

3,983  29 

13,274  89 

13,099  87 

3.028  89 

$82,818  87 
47.108  57 

107.367  63 
89.281  79 
27.007  55 

I 

$402  56 
507  62 
902  92 

$2,935  05 
80  70 

n 
III 

IV 

189  93 

324  60 

V 

$2,008  03 

$3,340  25 

$199,841  09 

$107,739  72 

$46,008  00 

$853,584  41 

Bute 

*  Tax  Law,  f  91.    See  opinion  of  Attorney-General,  May  6,  1912. 

•  Code  Ciyil  Procedure,  |  3321.    See  opinion  of  Attorney-General,  May  6.  1912. 
'  ^Mcial  statutes  for  certain  counties. 
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COUNTY 

Salary  and  Compensation  and 


COUNTY 


1.  Erie 

2.  Monroe 

3.  Weetofaester. 


Totals. 


1.  OncKidaKa. 

2.  Albany .  . . 

3.  Oneida. . . 

4.  Rensselaer. 

Totals 


1.  Orange 

2.  Chautauqua. 

3.  Suffolk 

4.  Niagara 

6.  Ulster 


6.  St.  Lawrence 

7.  Schenectady. 

8.  Dutohewi 

9.  Nassau 

10.  Steuben 


11.  Jefferson. .  .  . 

12.  Broome 

13.  Oswi'go 

14.  Cayuga 

15.  CattaraugUH. 

Totftb* 


Popula- 
tion 


Salary 

received  by 

treasurer 


528.985 
283.212 
283.055 


1.095.252 


200.298 
173.660 
154.157 
122.276 


650.:i97 


Fbvs  Rctainxd  bt 


Liquor 
taxes 


Inberit- 
anoe 
taxes 


Bank 
taxes 


State 
taxes 


CLASS 


S5.000  00 

4.500  00 

10.000  00 


$19,500  00 


$2,005  14 


$2,005  14 


CLASS 


$4,000  00 
5.000  00 
4.875  00 
6.000  00 

$715  78 

$758  01 

380  64 

478  25 

$19,875  00 

$1,096  42 

$1,236  26 

CLASS 


116.001 

$3,958  33 

105.126 

3,500  00 

96.138 

1,500  00 

92.036 

2.500  00 

91,769 

2.500  00 

89.005 

I.-'jOO  00 

88.235 

1.990  OS 

87,661 

3.750  00 

83.9.30 

2,000  01) 

83.362 

3,500  00 

80.382 

1,000  00 

78,809 

2.500  00 

71.604 

1.000  00 

67.106 

2.000  00 

65,919 

41(3  (M> 

1.297,143 

$.33,624  97 

$363  30 

$2,824  69 

•   ••••■•>« 

221  79 

$464  79 

$7,401  89 
724  M 

233  49 

216  30 
61  80 

9.33  90 

386  67 

366  68 

3,786  00 



1 

812  54 

284  46 

* 

578  82 

159  00 

298  80 
287  02 

1.726  42 
1 .  26.5  8;> 
1.080  88 

1.816  39 
540  75 
126  56 

116  81 

205  05 

271  71 

202  39 

$11,617  74 

$11,189  05 

$1,644  20 

$3,308  40 

1  Approximate.     Not  reported  by  itpnii*. 
^Counnel.  $1,172.32;  Hhi-lvintc,  $1,704.00. 
*  Not  reported. 
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ExPEf^ES,  Fiscal  Year,  1914  continued 
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TSKASURBB 


Court 
and  trust 
fund  fees 


Returned 
tax  fees 


Total 

ccunpensation 

of  treasurer 


Expenses  for 
clerks  and 
assistants 


Incidental 

office 
expenses 


Total  cost 

of  office  to 

county 


$7,005  14 

4.500  00 

10.000  00 

$29,785  26 

10.328  50 

8.582  91 

$5,323  50 
3.354  48 
3.939  03 

$42,113  90 
18.182  98 
22.521  99 

$21,505  14 

$48,696  67 

$12,617  06 

$82,818  87 

II 


III 


$4,000  00 
9.394  87 
4.875  00 
7.275  42 

$5,580  00 
5.799  99 
2.000  00 

14.200  00 

$732  15 

651  71 

304  21 

> 2.295  22 

$10,312  15 

15,846  57 

7.179  21 

13,770  64 

$328  68 

$2,592  40 

73  88 

342  65 

$402  56 

$2,935  05 

$25,545  29 

$17,579  99 

$3,983  29 

$47,108  57 

$4,321  63 
3.500  00 
4.800  65 
2.964  79 

10.135  38 

3.374  84 
2.464  45 
4.289  67 
6.598  54 
3.7M  46 

2.036  62 
2.787  02 
4.864  67 
3.806  60 
2.243  36 

$800  00 

$180  12 

1,200  73 

M.385  63 

1.575  49 

296  83 

222  52 

622  85 

469  66 

1.366  90 

834  83 

136  74 

$5,301  75 
4.700  73 

15.372  53 
6.190  28 

13.232  31 

3.897  36 
6.743  51 
6.409  33 
17,2^5  44 
4.619  29 

2,673  36 
5.164  52 
5.990  87 
6.224  24 
3.5^  11 

$254  17 

6.186  25 
1,650  00 
2.800  10 

300  00 
3.656  21 
1.650  00 
9.300  00 

* 

* 

* 
172.99 

$16  00 

* 

500  00 
2.377  50 

900  00 
1.500  00 

500  00 

« 

226  20 
915  64 
840  75 

80  46 

64  70 

$507  62 

$80  70 

$61,972  68 

$32,120  06 

$13,274  89 

$107,367  63 

1 

2 
3 


1 
2 
3 

4 


1 
o 

3 
4 
5 

6 

7 

8 

9 

10 

It 
12 
13 
14 
15 
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Salary  and  Compensation  and 


COUNTY 


1.  Saratoga. . . . 

2.  Mont|goinery 

3.  Herkimer.  .  . 

4.  Chemung.  .  . 

5.  Ontario 

6.  Wayne 

7.  Clinton 

8.  Washington. 

9.  Otsego 

10.  Rockland .  . . 

11.  Franklin.... 

12.  Delaware.  .  . 

13.  Fulton 

14.  Columbia . . . 

15.  Allegany 

16.  Madison. . . . 

17.  Livingston.  . 

18.  Genesee 

19.  Chenango. . . 

20.  Tompkins. . . 

21.  Warren 

22.  Cortland 

ToUls 

1.  Sidlivan 

2.  Essex 

3.  Orkans 

4.  Wyoming.  . . 

5.  Greene 

6.  Seneca 

7.  Tioga 

8.  Lewis 

9.  Sehdbarie . . . 

10.  Yates 

11.  Putnam 

12.  Schuyler 

13.  Hamilton.  .  . 

Totals 


Popula- 
tion 


61,917 
57,567 
56.356 
54.662 
52.286 

50.179 
48.230 
47,778 
47.216 
46.873 

45,717 
45.675 
44,534 
43,658 
41.412 

39.280 
38.037 
37.615 
35,575 
33.647 

32.223 
29.249 


989.595 


33.808 
33.458 
32.000 
31.880 
30.214 

26.972 
25,624 
24,849 
23,855 
18.642 

14.665 

14.004 

4.373 


314.344 


Salarv 

received  by 

treasurer 


$1,000  00 

1.200  00 

999  97 

1.300  00 

3.000  00 

1.100  00 

1.000  00 

458  33 

600  00 

3.500  00 

1.200  00 
1.200  00 
1.200  00 
3.000  00 
1.000  00 

500  00 
1.000  00 
1.000  00 

800  00 
1.000  00 

1.000  00 
600  00 

$27,658  30 

$900  00 

1.200  00 

1,775  00 

800  00 

1.600  00 

1.250  00 
650  00 
850  00 
500  00 
650  00 

1.800  00 

500  00 

1.500  00 


$13,975  00 


FuB  Rbtadibp  bt 


Liquor 
taxes 


Inherit- 
ance 
taxes 


Bank 
taxes 


SUte 


$2,422  43 
1.570  66 

1.588  23 

722  12 
703  16 
790  59 
433  80 
1.393  02 

768  59 
81  74 
916  38 
976  02 
122  62 

528  30 

536  61 

1.009  53 

261  50 


731  99 


$15,557  29 


$877  00 

4.534  54 

713  84 

247  58 


652  00 
175  03 
681  69 
435  98 
4,506  63 

258  38 

62  01 

650  61 

1.446  63 

558  65 

294  00 
147  73 
342  80 
206  21 
537  94 

1,030  89 
257  71 


$18,617  85 


$894  40 

727  28 

233  10 

* 

575  35 
383  48 
416  79 
221  84 
4  50 

245  39 
52  05 


$3,754  18 


$73  18 
66  34 
429  59 
242  71 
435  72 

116  07 
235  10 
156  72 
142  78 
161  82 

521  91 
49  85 


$2,631  79 


$120  11 
250  66 
241  09 
120  20 
118  07 

106  70 
118  06 
135  68 


74  00 

129  13 
147  55 
233  49 
136  61 
155  14 

985  98 
59  97 


99  88 

147  23 
95  27 


$3,474  82 


CLASS 


$196  36 

206  95 
53  78 


98  00 
233  98 
160  70 
181  82 


84  85 
168  88 
137  15 

129  71 
182  95 

113  61 
120  82 


105  28 


$2,182  69 


$47  49 
54  16 


$974  52 


CLASS 
$99  7O 


66  83 
63  44 

136  92 

75  91 

415  30 
79  03 
27  14 
53  57 

102  30 
87  73 
70  90 

46  31 
32  72 

77  24 

12  82 

* 

$574  79 


*  Not  reported. 
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Expenses,  Fibgal  Yeab  1914  conrlvded 


Court 
sad  trust 
fund  fees 


Returned 
tax  fees 


Total 

oompenaation 

of  treasurer 


IV 

$73  78i 

20  31 

• 

37  28 

• 

172  19 

131  41 

36  75 

40  80 

80  72 

70  37 

18  83 

75  06 

0 

94  43 

20  76 

e 

* 

9  36 

21  35 

$002  92 

$4,493  32 
7,772  53 
1.954  90 
3.500  24 
3.171  80 

2.753  01 
2.225  66 
2.336  97 
1,671  28 
9.655  47 

2,436  82 
1.561  67 
3.103  16 
5,802  67 
1.973  56 

2.582  42 
1.948  02 
2.352  33 
1,381  32 
1,767  64 

2.919  47 
1.079  61 


$68,393  87 


Ezpeneee  for 
clerks  and 
assistants 


Incidental 

office 
expenses 


$2,100  00 
735  001 

493  26 


370  55 
1.000  00 

400  00 


220  00 
1,500  00 


19  74 
650  00 


300  00 


$7,788  55 


$1,900  34 

1,259  64 

565  69 


781  59 

881  26 
397  10 
217  53 
830  94 
1,048  90 

552  64 
58  73 


1,369  26 
259  50 

384  27 
380  24 
1.112  54 
189  42 
149  37 

678  91 
81  50 


$13,009  37 


Total  cost 

of  office  to 

county 


$6,393  66 
9,032  17 
2.520  50 
5.600  24 
4.688  39 

4.127  53 
Z.622  76 
2,554  50 
2.872  77 
11.704  37 

3.389  46 
1.620  40 
3.323  16 
8.671  93 
2.233  06 

2.936  43 
2.978  26 
3.464  87 
1.870  74 
1.917  01 

3.598  38 
1.161  11 


$80,281  79 


1 
2 
3 

4 
5 

6 

7 

8 

9 

10 

11 
12 
13 
14 
15 

16 
17 
18 
19 
20 

21 
22 


$62  06 

$2.076  83 
1.320  60 
3.236  50 
1.339  25 
2.111  63 

2.450  02 

1.435  34 

1.540  48 

934  93 

939  87 

2.915  64 

614  72 

1.500  00 

$499  98 

$379  34 
428  28 
744  60 

$2,956  15 
1.748  78 
4.167  77 
1.339  25 

2.833  84 

2.459  02 
1.600  34 
1.920  38 
1.124  06 
1.054  87 

3.027  59 
941  20 

1.834  30 

1 

e 

2 

17  08 

• 

$84  00 

186  67 

3 

4 

* 

560  00 

172  21 

5 

• 

6 

• 

165  00 
379  90 
180  13 
115  00 

HI  95 

306  68 

34  30 

7 

18  98 

8 

16  74 

9 

e 

240  50 

10 

75  12 

11 

17  80 
300  00 

12 

• 

13 

$189  93 

$324  50 

$22,424  71 

$1,554  45 

$3,028  39 

$27,007  55 

Doo.  No.  10  2 

3.  He  shall  appoint  all  committees,  except  where  tiie  Conventioii 
shall  otherwise  order. 

4.  He  may  substitute  any  member  to  perform  tiie  duties  of  the 
chair  during  the  absence  or  inability  of  both  vice-presidents,  but 
for  no  longer  period  than  two  consecutive  l^slative  days,  except 
by  special  consent  of  the  Convention. 

5.  When  the  Convention  shall  be  ready  to  go  into  Conmiittee 
of  the  Whole,  he  shall  name  a  chairman  to  preside  therein,  subject 
to  right  of  the  committee  to  elect  its  own  chairman. 

6.  He  shall  certify  the  passage  of  all  amendments  by  tiie  Con- 
vention, with  the  date  thereof. 

7.  He  shall  designate  the  persons  who  shall  act  as  reporters  for 
the  public  press,  not  exceeding  thirty  in  number ;  but  no  reporter 
shall  be  admitted  to  the  floor  who  is  not  an  autiiorized  represents- 
tive  of  a  daily  paper.  Such  reporters,  bo  appointed,  shall  be 
entitled  to  such  seats  as  the  President  shall  designate,  and  shall 
have  the  right  to  pass  to  and  fro  from  such  seats  in  entering  or 
leaving  the  Assembly  Chamber.  No  reporter  shall  appear  before 
any  of  the  committees  in  advocacy  of,  or  in  opposition  to,  anything 
under  consideration  before  such  committees.  A  violation  of  this 
rule  will  be  sufficient  cause  for  the  removal  of  such  reporter. 
Removal  for  this  cause  shall  be  vested  in  the  President. 

8.  He  shall  not  be  required  to  vote  in  ordinary  proceedings, 
except  where  his  vote  would  be  decisive.  In  case  of  a  tie  vote  the 
question  shall  be  lost.  He  shall  have  general  control,  except  as 
provided  by  rule  or  law,  of  the  Assembly  Chamber  and  of  the 
corridors  and  passages  in  that  part  of  the  Capitol  assigned  to  the 
use  of  the  Convention.  In  case  of  any  disturbance  or  disorderly 
conduct  in  the  galleries,  corridors  or  passages,  he  shall  have  the 
power  to  order  the  same  to  be  cleared,  and  may  cause  any  person 
guilty  of  such  disturbance  or  disorderly  conduct  to  be  brought 
before  the  bar  of  the  Convention.  In  all  such  cases  the  members 
present  may  take  such  measures  as  they  shall  deem  necessary  to 
prevent  a  repetition  of  such  misconduct,  either  by  the  infliction  of 
censure  or  pecuniary  penalty,  as  they  may  deem  best,  on  the 
parties  thus  offending. 

9.  He  shall  also  be  ex-officio  member  and  chairman  of  the  Com- 
mittee on  Rules. 
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10.  In  the  absence  of  the  President,  or  his  inability  to  preside, 
his  duties  shall  devolve  upon  the  First  Vice-President,  or,  if  he 
also  be  absent,  upon  the  Second  Vice-President. 

The  President  and  Vice-Presidents  shall  be  consulting  mem- 
bers, without  vote,  in  the  several  committees  to  which  they  shall 
not  have  been  specilically  appointed. 

CHAPTER   II 
Order  of  Business 

liule  3.  The  first  business  of  each  day's  session  shall  be  the 
reading  of  the  Journal  of  the  preceding  day,  and  the  correction 
of  any  errors  that  may  be  found  to  exist  therein.  Immediately 
thereafter,  except  on  days  and  at  times  set  apart  for  the  consider- 
ation of  special  orders,  the  order  of  business  shall  be  as  follows: 

1.  Presentation  of  memorials.  Under  which  head  shall  be 
included  petitions,  remonstrances  and  communications  from  indi- 
viduals, and  from  public  bodies. 

2.  Conmiunications  from  the 'Governor  and  other  State  officers. 
Under  this  head  shall  be  embraced  also  communications  from 
public  officers  and  from  corporations  in  response  to  calls  for 
information. 

3.  Notices,  motions  and  resolutions,  to  be  called  for  by  districts, 
numerically. 

4.  Propositions  for  constitutional  amendment,  by  districts,  in 
numerical  order. 

5.  Reports  of  standing  committees  in  the  order  stated  in  Eule 
15. 

6.  Reports  of  select  committees. 

7.  Third  reading  of  proposed  constitutional  amendments. 

8.  Unfinished  business  of  general  orders. 

9.  Special  orders. 

10.  General  orders. 

Reports  from  the  Committee  on  Revision  and  Engrossment  may 
be  received  under  anv  order  of  business. 

CHAPTER   III 
Rights  and  Duties  of  Members 

Rule  4.  Petitions,  memorials,  remonstrances  and  any  other 
papers  addressed  to  the  Convention  shall  be  presented  by  the 
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President,  or  by  any  member  in  his  place,  read  by  their  titles, 
unless  otherwise  ordered,  and  referred  to  the  proper  committee. 

Rule  5.  Every  member  presenting  a  paper  shall  indorse  the 
same ;  if  a  petition,  memorial,  remonstrance  or  communication  in 
answer  to  a  call  for  information,  with  a  concise  statement  of  its 
subject,  and  his  name;  if  a  notice  or  resolution,  with  his  name; 
if  a  proposition  for  constitutional  amendment,  with  a  statement 
of  its  title  and  his  name;  if  a  proposition  of  any  other  kind  for 
the  consideration  of  the  Convention,  with  a  statement  of  its 
subject,  the  proposer's  name,  and  the  reference,  if  any,  desired. 
A  report  of  a  committee  must  be  indorsed  with  a  statement  of 
such  report,  together  with  the  name  of  the  committee  making  the 
same,  and  shall  be  signed  by  the  chairman.  A  report  by  a 
minority  of  any  committee  shall  be  signed  by  the  members  ren- 
dering the  same. 

Rule  6.  Every  member  who  shall  be  within  the  bar  of  the  Con- 
vention, when  a  question  is  stated  from  the  chair,  shall  vote  thereon 
unless  he  be  excused  by  the  Convention,  or  unless  he  be  directly 
interested  in  the  question ;  nor  shall  the  roll  of  absentees  be  more 
than  once  called.  The  bar  of  the  Convention  shall  be  deemed  to 
include  the  body  of  the  Convention  chamber. 

Rule  7.  Any  member  requesting  to  be  excused  from  voting  may 
make,  when  his  name  is  called,  a  brief  statement  of  the  reasons  for 
making  such  request,  not  exceeding  three  minutes  in  time,  and  the 
Convention,  without  debate,  shall  decide  if  it  Avill  grant  such 
request;  or  any  member  may  explain  his  vote,  for  not  exceeding 
three  minutes;  but  nothing  in  this  rule  contained  shall  abridge  the 
right  of  any  member  to  record  his  vote  on  any  question  previous 
to  the  announcement  of  the  result. 

CHAPTER   IV 
Order  and  Decorum 

Rule  8.  Xo  member  rising  to  debate,  to  give  a  notice,  make  a 
motion,  or  present  a  paper  of  any  kind,  shall  proceed  until  he  shall 
have  addressed  the  President  and  been  recognized  by  him  as  en- 
titled to  the  floor.  While  the  President  is  putting  a  question  or  a 
count  is  being  had,  no  member  shall  speak  or  leave  his  place ;  and 
while  a  member  is  speaking  no  member  shall  entertain  any  private 
discourse  or  pass  between  him  and  the  Chair. 
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Rule  9.  When  a  motion  to  adjourn,  or  for  recess,  shall  be 
carried,  no  member  or  officer  shall  leave  his  place  till  the  adjourn- 
ment or  recess  shall  be  declared  by  the  President. 

Rule  10.  No  persons,  except  members  of  the  Convention  and 
officers  thereof,  shall  be  permitted  within  the  Secretary's  desk, 
or  the  rooms  set  apart  for  the  use  of  the  Secretary,  during  the 
session  of  the  Convention,  and  no  member  or  other  person  shall 
visit  or  remain  by  the  Secretary's  table  while  the  yeas  and  nays 
are  being  called,  except  officers  of  the  Convention  in  the  discharge 
of  their  duties. 

CHAPTER  V 

Order  of  Debate 

Rule  11.  No  member  shall  speak  more  than  once  on  the  same 
question  until  every  member  desiring  to  speak  on  such  question 
shall  have  spoken;  nor  more  than  twice  on  any  question  without 
leave  of  the  Convention. 

Rule  12.  If  any  member,  in  speaking,  transgress  the  rules  of 
the  Convention,  the  President  shall,  or  any  member  may,  call  to 
order,  in  which  case  the  member  so  called  to  order  shall  immedi- 
ately sit  down,  and  shall  not  rise  unless  to  explain  or  proceed 
in  order. 

Rule  13.  All  questions  relating  to  the  priority  of  one  question 
or  subject-matter  over  another,  under  the  same  order  of  business, 
the  postponement  of  any  special  order,  or  the  suspension  of  any 
rule,  shall  be  decided  without  debate. 

Rule  14.  All  questions  of  order,  as  they  shall  occur,  with  the 
decisions  thereon,  shall  be  entered  in  the  Journal,  and  at  the  close 
of  the  day's  session  a  statement  of  all  such  questions  .and  decisions 
shall  be  printed  at  the  close  of  and  as  an  appendix  to  the  Journal. 

CHAPTER   VI 
Committees  and  Their  Duties 

Rule  15.  The  President  shall  appoint  the  following  standing 
committees  to  report  upon  the  subjects  named  and  such  others 
as  may  be  referred  to  them,  viz. : 

1.  On  the  bill  of  rights,  to  consist  of  eleven  members. 

2.  On  the  Legislature,  its  organization,  and  the  numl)cr,  appor- 
tionment, election,  tenure  of  office  and  compensation  of  its  mem- 
herBf  to  consist  of  seventeen  members. 
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3.  On  the  powers,  limitations  and  duties  of  the  Legislature, 
except  as  to  matters  otherwise  referred,  to  consist  of  seventeen 
members. 

4.  On  the  right  of  suffrage  and  the  qualifications  to  hold  offijoe, 
to  consist  of  seventeen  members. 

5.  On  the  Governor  and  other  State  officers,  their  election  or 
appointment,  tenure  of  office,  compensation,  powers  and  duties, 
except  as  otherwise  referred,  to  consist  of  seventeen  members. 

6.  On  the  judiciary,  to  consist  of  seventeen  members. 

7.  On  the  State  finances,  revenues,  expenditures,  and  restric- 
tions on  the  powers  of  the  Legislature  in  respect  thereto,  and  to 
public  indebtedness,  to  consist  of  seventeen  members. 

8.  On  cities,  their  organization,  government  and  powers,  to 
consist  of  seventeen  members. 

9.  On  canals,  to  consist  of  eleven  members. 

10.  On  public  utilities,  to  consist  of  seventeen  members. 

11.  On  counties,  towns  and  villages,  their  organization,  govern- 
ment and  powers,  to  consist  of  seventeen  members. 

12.  On  county,  town  and  village  officers,  other  than  judicial, 
their  election  or  appointment,  tenure  of  office,  compensation, 
powers  and  duties,  to  consist  of  seventeen  members. 

13.  On  State  prisons  and  penitentiaries,  and  the  prevention 
and  punishment  of  crime,  to  consist  of  eleven  members. 

14.  On  corporations  and  institutions,  not  otherwise  herein 
specified,  to  consist  of  seventeen  members. 

15.  On  currency,  banking  and  insurance,  to  consist  of  eleven 
members. 

16.  On  the  militia  and  military  affairs,  to  consist  of  seven 
members. 

17.  On  education  and  the  funds  relating  thereto,  to  consist  of 
seventeen  members. 

18.  On  charities  and  charitable  institutions,  to  consist  of  sev- 
enteen members. 

19.  On  industrial  interests  and  relations,  except  those  already 
referred,  to  consist  of  seventeen  members. 

20.  On  the  conservation  of  the  natural  resources  of  the  State, 
to  consist  of  seventeen  members. 

21.  On  the  relations  of  the  State  to  the  Indians  residing  therein, 
to  consist  of  seven  members. 
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22.  On  future  amendments  and  revisions  of  the  Constitution, 
to  consist  of  seven  members. 

23.  Hevision  and  engrossment,  to  consist  of  seven  members. 

24.  Privil^es  and  elections,  to  consist  of  eleven  members. 

25.  Printing,  to  consist  of  seven  members. 

26.  Contingent  expenses,  to  consist  of  seven  members. 

27.  Rules,  to  consist  of  seven  members,  and  the  President 

28.  On  the  civil  service,  to  consist  of  eleven  members. 

29.  On  library  and  information. 

30.  On  taxation,  to  consist  of  seventeen  members. 

Rule  16.  The  several  committees  shall  consider  and  report, 
without  unnecessary  delay,  upon  the  respective  matters  referred 
to  them  by  the  Convention.  Xo  favorable  or  adverse  report  by 
any  committee,  upon  a  proposed  constitutional  amendment,  shall 
be  made  except  by  a  majority  of  all  the  members  of  the  committee. 
A  minority  of  a  committee  may  express  its  views  in  a  report. 

Rule  17.  The  Committee  on  Revision  and  Engrossment  shall 
examine  and  correct  the  constitutional  amendments  which  are 
referred  to  it,  for  the  purpose  of  avoiding  inaccuracies,  repeti- 
tions and  inconsistencies.  It  shall  also  carefully  examine  in  the 
order  in  which  they  shall  be  directed  by  the  Convention  to  be 
engrossed  for  a  third  reading,  all  constitutional  amendments  so 
engrossed,  and  see  that  the  same  are  correctly  engrossed,  and  shall 
immediately  report  the  same  in  like  order  to  the  Convention  before 
they  are  read  the  third  time. 

Rule  18.  It  shall  be  the  duty  of  the  Committee  on  Printing  to 
examine  and  report  on  all  questions  of  printing  referred  to  them ; 
to  examine  from  time  to  time,  and  ascertain  whether  the  prices 
charged  for  printing,  and  the  quantities  and  qualities  furnished, 
are  in  conformity  to  the  orders  of  the  Convention  and  to  the  con- 
ditions fixed  by  it;  to  ascertain  and  report  the  number  of  copies 
to  be  printed,  and  how  distributed ;  and  to  report  to  the  Conven- 
tion from  time  to  time,  any  measures  they  may  deem  useful  for 
the  economical  and  proper  management  of  the  Convention 
printing. 

Rule  19.  It  shall  be  the  duty  of  the  Committee  on  Contingent 
Expenses  to  inquire  into  the  expenditures  of  the  Convention,  and 
whether  the  same  are  being  or  have  been  made  in  conformity  to 
law   and   the   orders   of   the   Convention,    and   whether   proper 
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vouchers  exist  for  the  same^  and  whether  the  funds  provided  for 
the  purpose  are  economically  applied,  and  to  report,  from  time 
to  time,  such  regulations  as  may  conduce  to  economy  and  secure 
the  faithful  disbursement  of  the  money  appropriated  by  law. 

CHAPTER  VII 
General  Orders  and  Special  Orders 

Rule  20.  The  matters  referred  to  the  Committee  of  the  Whole 
Convention  shall  constitute  the  general  orders,  and  their  titles 
shall  be  recorded  in  a  calendar  kept  for  that  purpose  by  the  Sec- 
retary, in  the  order  in  which  they  shall  be  severally  referred. 

Rule  21.  The  business  of  the  general  orders  shall  be  taken  up 
in  the  following  manner,  viz. :  The  Secretary  shall  announce  the 
title  of  each  proposed  amendment  or  other  matter,  as  it  shall  be 
reached  in  its  order,  whereupon  it  shall  be  taken  up  on  the  call 
of  any  member,  without  the  putting  of  a  question  therefor,  but 
if  not  so  moved,  it  shall  lose  its  precedence  for  the  day.  And 
whenever  three  proposed  amendments  or  other  matters  have  been 
thus  moved  the  Convention  shall  go  into  Committee  of  the  Whole 
upon  them  without  further  order. 

Rule  22.  Tuesday  and  Thursday  of  each  week  shall  be  set  apart 
especially  for  the  consideration  of  the  general  orders;  but  they 
may  be  considered  on  any  other  day  when  reached  in  their  order. 

Rule  23.  Each  member  shall  be  furnished  daily  with  a  printed 
list  of  the  general  orders,  which  shall  be  kept  on  his  files  bv  the 
Sergeant-at-Arms,  in  the  same  manner  as  other  printed  documents. 

Rule  24.  Any  matter  may  be  made  a  special  order  for  any  par- 
ticular day,  by  the  acceptance  of  the  report  of  the  Committee  on 
Rules,  or  by  a  two-thirds  vote,  or  by  unanimous  consent. 

CHAPTER   VIII 
Committee  of  the  Whole 

Rule  25.  Any  matter  may  be  committed  to  the  Committee  of 
the  whole  upon  the  report  of  a  standing  or  select  committee,  or 
by  unanimous  consent  at  any  time.  Any  committee  may  be  dis- 
charged from  the  further  consideration  of  any  matter  referred  to 
it,  and  such  matter  may  then  be  referred  to  the  Committee  of  the 


Whole,  by  a  vote  of  the  Convention.    -.  n  >^  oV 

served  in  the  Committee  of  the  Whole  u  iime  tules  s  a  ^^^ 
ae  the  same  are  applicable,  except  that  the  prCo°^®°  ^  . '  i^| 
not  apply,  nor  the  yeas  and  nays  be  talcen,  nM'3^  _  toade 

as  to  the  number  of  times  of  speaking.  ^' 

Hule  26.  A  motion  to  "  rise  and  report  progress"  BiL>,  v^  ^jj 
order  at  any  stage,  and  shall  be  decided  without  debate,  a^q. 
tion  to  rise  and  report  is  not  in  order  until  each  section  and  tii^ 
title  have  been  considered,  unless  the  limit  of  time  baa  expired. 

Rule  27.  Proposed  constitutional  amendments  and  other  mat- 
ters shall  be  considered  in  Committee  of  the  Whole  in  the  follow- 
ing manner,  viz. :  Tbey  shall  be  first  read  through,  if  the  commit- 
tee 80  direct ;  otherwise  they  shall  be  read  and  considered  by  sec- 
tions. When  the  limit  of  time  has  expired,  the  amendmenta  whicB 
have  been  proposed  and  not  previously  acted  upon  shall  be  voted 
upon  in  their  order  without  further  debate.  The  proposed  con- 
stitutional amendment  as  amended  shall  then  be  voted  upon  with- 
out debate,  and  the  committee  shall  then  rise  and  report  in 
accordance  with  the  action  which  it  has  taken. 

If  tlie  committee  shall  have  adopted  any  proposed  constitutional 
amendment,  the  same  shall  be  reported  complete  with  any  amend- 
ments made  in  the  committee  incorporated  in  their  proper  places. 

Kule  2S.  If  at  any  time,  when  in  Committee  of  the  Whole,  it 
be  ascertained  that  there  is  no  quorum,  the  ehairmau  shall  im- 
niediatelv  report  the  fact  to  tlie  President,  who  then  takes  the  chair. 
for  the  purpose  of  securing  a  quorum,  and  when  that  is  obtained 
the  chairman  resumes  his  duties. 

Rule  29,  Should  the  committee  not  have  completed  the  business 
before  it  rises,  the  chairman  will  report  progress  and  ask  leave  to 
eit  again. 

CHAPTER   IX 
Proposed  Amendments  to  the  Constitution 

Rule  30.  No  proposition  for  constitutional  amendment  shall  be 
introduced  in  the  Convention  except  in  one  of  the  following 
modes,  viz. : 

1.  Under  the  order  of  introduction  of  propositions  for  consti- 
tutional amendment  by  districts,  in  numerical  order. 

2.  By  report  of  a  committee. 
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Rule  31.  The  title  of  each  proposition  for  constitutional  amend- 
ment introduced  shall  state  concisely  its  subject-matter.  Matter 
which  it  is  proposed  to  strike  out  shall  be  in  brackets,  and  new 
matter  shall  be  underscored  and  when  printed  shall  be  in  italics. 
;\J1  proposed  amendments  shall  be  presented  in  duplicate. 

Kule  32.  All  propositions  for  constitutional  amendment,  after 
their  second  reading,  which  shall  be  by  title,  shall  be  referred  to 
a  standing  or  select  committee,  to  consider  and  report  thereon, 
and  shall  be  immediately  printed  and  placed  on  the  files  of  each 
member.  All  proposed  constitutional  amendments  reported  shall, 
if  the  report  be  agreed  to,  be  committed  to  the  Committee  of  the 
Whole  and  immediately  printed.  When  a  committee  has  reported 
that  no  amendment  should  be  made  to  the  provisions  of  the  existing 
Constitution  relating  to  any  specified  subject,  and  such  report  is 
agreed  to,  all  propositions  for  constitutional  amendment  relating 
to  that  subject  which  have  been  referred  to  that  committee  shall 
be  considered  as  rejected.  All  constitutional  amendments  pro- 
posed by  a  minority  report  from  any  committee  shall  be  printed 
and  placed  on  the  files  of  the  members  of  the  Convention. 

Rule  33.  Proposed  constitutional  amendments  reported  by  the 
Committee  of  the  Whole  shall  be  subject  to  debate  before  the  ques- 
tion to  agree  with  the  committee  on  their  report  is  put. 

Rule  34.  No  proposed  constitutional  amendment  shall  be  or- 
dered to  a  third  reading  until  it  shall  have  been  considered  in 
Committee  of  the  Whole. 

Rule  35.  No  proposed  constitutional  amendment  shall  be  put 
upon  third  reading  until  it  shall  have  been  reported  by  the  Com- 
mittee on  Revision  and  Engrossment  as  correctlv  revised  and  en- 
grossed,  unless  by  unanimous  consent.  Nor  shall  any  proposed 
constitutional  amendment  be  read  the  third  time,  unless  it  shall 
have  been  once  printed. 

Rule  36.  Every  proposed  constitutional  amendment  shall  re- 
ceive three  separate  readings,  previous  to  its  final  passage,  and 
the  third  reading  shall  be  on  a  day  subsequent  to  that  on  which 
\\\Q.  proposed  constitutional  amendment  passed  in  Committee  of 
the  Wliole. 
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Ri]]e  37.  The  third  reading  of  proposed  constitutional  amend- 
ments shall  take  place  in  the  order  in  which  they  have  been  or- 
dered to  a  third  reading,  unless  the  Convention,  by  a  vote  of  two- 
thirds  of  the  members  present,  direct  otherwise,  or  the  proposed 
constitutional  amendment  to  be  read  is  laid  on  the  table.  And 
the  question  on  the  final  passage  of  every  proposed  constitutional 
amendment  shall  be  taken  immediately  after  such  third  reading, 
and  without  debate,  but  the  vote  on  the  final  passage  of  every  pro- 
posed amendment,  revision  or  addition  to  the  Constitution  shall 
be  taken  by  ayes  and  nays,  which  shall  be  entered  on  the  Journal. 

Rule  38.  In  all  cases  where  unanimous  consent  is  asked  for 
advancing  a  proposed  constitutional  amendment  out  of  its  order, 
it  sljall  l)e  the  duty  of  the  President  to  plainly  announce  such 
request  in  full  twice. 

Rule  39.  On  the  third  reading  of  a  proposed  constitutional 
ameiidnient,  after  the  reading  of  the  title,  and  before  the  reading 
of  the  text,  the  proposed  constitutional  amendment  shall  be  open 
one  hour,  if  required,  for  debate  on  its  merits,  before  the  previous 
question  shall  be  ordered;  but  no  member  shall  speak  more  than 
five  minutes  or  more  than  once;  the  vote,  however,  may  be  taken 
at  anv  time  when  the  debate  is  closed. 

Rule  40.  On  the  third  reading  of  the  proposed  Constitutional 
amojidnient,  no  amendment  thereto  shall  be  in  order,  except  to  fill 
blaiikp,  Avithout  unanimous  consent. 

Rule  41.  A  motion  may  be  made  during  the  third  reading  of 
any  proposed  constitutional  amendment  to  recommit  it,  and  such 
motion  shall  not  be  debatable. 

Rule  42.  A  register  shall  be  kept  by  the  Secretary  of  all  pro- 
posed constitutional  amendments  introduced  in  the  Convention, 
in  which  shall  be  recorded,  under  appropriate  heads,  the  progress 
of  sucli  proposed  constitutional  amendments  from  the  date  of 
their  introduction  to  the  time  of  their  final  disposition. 

Rule  43.  In  all  cases  where  a  proposed  constitutional  amend- 
ment, order,  motion  or  resolution  shall  be  entered  on  the  Journal, 
the  name  of  the  member  introducing  or  moving  tlie  same  sliall  also 
be  entered  on  the  Journal. 
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Not  amendable  or  debatable. 


CHAPTER   X 
Motions  and  Their  Precedence 

Rule  44.  When  a  question  is  under  consideration,  the  following 
motions  only  shall  be  received;  which  motions  shall  have  prece- 
dence in  the  order  stated,  viz. : 

Motions  to,  or  for: 

1.  Adjourn  for  the  day. 

2.  Recess. 

3.  Call  of  the  Convention. 

4.  Previous  question. 

5.  Lay  on  the  table. 

0.  Postpone  indefinitely,  not  amendable,  but  debatable. 

7.  Postpone  to  a  certain  day. 

8.  Go  into  Committee  of  the  Whole. 

9.  Commit  to  Committee  of  the  Whole. 

10.  Commit  to  a  standing  committee. 

11.  Commit  to  a  select  committee. 

12.  Amend. 


Preclude  debates  on 
main  question. 


Rule  45.  Every  motion  or  resolution  shall  be  stated  by  the 
President  or  read  by  the  Secretary  before  debate,  and  again,  if 
requested  by  any  member,  immediately  before  putting  the  ques- 
tion ;  and  every  motion,  except  those  specified  in  subdivisions  1  to 
11,  inclusive,  of  rule  44,  shall  be  reduced  to  writing  if  the  Presi- 
dent or  any  member  request  it. 

Rule  46.  After  a  motion  shall  be  stated  by  the  President,  it 
shall  be  deemed  in  the  possession  of  the  Convention,  but  may  be 
withdrawn  at  any  time  before  it  shall  be  decided  or  amended. 

Rule  47.  The  motion  to  adjourn,  to  take  a  recess,  and  to  ad- 
journ for  a  longer  period  than  one  day,  shall  always  be  in  order ; 
but  the  latter  motion  shall  not  preclude  debate. 

Rule  48.  A  motion  to  reconsider  any  vote  must  be  made  on 
the  same  day  on  which  the  vote  proposed  to  be  reconsidered  was 
taken,  or  on  the  legislative  day  next  succeeding,  and  by  a  member 
who  voted  in  the  majority,  except  to  reconsider  a  vote  on  the  final 
passage  of  a  proposed  constitutional  amendment,  which  shall  be 


13  Doc.  Ifo.  10 

privileged  to  any  member.  Such  motion  may  be  made  under  any 
order  of  business,  but  shall  be  considered  only  under  the  order  of 
business  in  which  the  vote  proposed  to  be  reconsidered  occurred. 
When  a  motion  for  reconsideration  is  decided,  that  decision  shall 
not  be  reconsidered,  and  no  question  shall  be  twice  reconsidered; 
nor  shall  any  vote  be  reconsidered  upon  either  of  the  following 
motions : 

To  adjourn. 

To  lay  on  the  table. 

To  take  from  the  table ;  or 

For  the  previous  question. 

Rule  49.  Xo  amendment  to  a  motion  shall  be  received  while 
another  is  pending,  unless  it  be  an  amendment  to  the  amendment 
and  germane  to  the  subject. 

CHAPTER  XI 

Of  Resolutions 

Rule  50.  The  following  classes  of  resolutions  shall  lie  over  one 
day  for  consideration,  after  which  they  may  be  called  up,  as  of 
course,  under  their  appropriate  order  of  business : 

1.  Resolutions  giving  rise  to  debate,  except  such  as  shall  relate 
to  the  disposition  of  business  immediately  before  the  Convention, 
to  the  business  of  the  day  on  which  they  may  be  offered  or  to 
adjournments  or  recesses,  shall  lie  over  one  day  for  consideration, 
after  which  they  may  be  called  up,  as  of  course,  under  their 
appropriate  order  of  business. 

2.  Resolutions  containing  calls  for  information  from  any  of  the 
executive  departments,  from  State,  county  or  municipal  officers,  or 
from  any  corporate  bodies,  shall  be  referred  to  the  appropriate 
committee.  Such  committee  shall  report  thereon  within  three 
legislative  days. 

Rule  51.  All  resolutions  for  the  printing  of  an  extra  number 
of  documents  shall  be  referred,  as  of  course,  to  the  standing  Com- 
mittee on  Printing,  for  their  report  thereon  before  final  action  by 
the  Convention. 

Rule  52.  All  resolutions  authorizing  or  contemplating  expendi- 
tures for  the  purposes  of  the  Convention  shall  be  referred  to  the 
Standing  Committee  on  Contingent  Expenses,  for  tneir  report 
fhereon  before  final  action  by  the  Convention. 
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CHAPTER   XII 
The  Previous  Question 

Rule  53.  The  "previous  question"  shall  be  put  as  follows: 
"  Shall  the  main  question  now  be  put  ?"  and  until  it  is  decided, 
shall  preclude  all  amendments  or  debate.  When,  on  taking  the 
previous  question,  the  Convention  shall  decide  that  the  main  ques- 
tion shall  not  now  be  put,  the  main  question  shall  be  considered 
as  still  remaining  under  debate.  The  "  main  question  "  shall  bo 
on  the  passage  of  the  proposed  amendment  to  the  Constitution, 
resolution  or  other  matter  under  consideration,  but  when  amend- 
ments thereto  are  pending,  the  question  shall  first  be  taken  upon 
such  amendments  in  their  order,  and  when  adopted  in  Committee 
of  the  Whole,  and  not  acted  on  in  the  Convention,  the  question 
shall  be  taken  upon  such  amendments  in  like  order. 

CHAPTER   XIII 

The  Convention  Chamber  and  Privileges  of  Admission  to  the 

Floor 

Rule  54.  The  following  classes  of  persons,  besides  officers  and 
members  of  the  Convention,  shall  be  entitled  to  admission  to  the 
floor  of  the  Convention  during  the  session  thereof,  viz. : 

1.  Governor,  Lieutenant-Governor,  and  ex-Governors  of  the 
State. 

2.  Judges  of  the  Court  of  Appeals  and  of  the  Supreme  Court, 

3.  ifcmbers  of  former  Constitutional  Conventions. 

4.  The  members  of  the  Senate  and  Assembly  and  ex-Speakers. 
T).   The  State  officers,   deputies  and   commissioners. 

G.  The  Re":ents  of  the  Universitv. 

7.  United   States   Senators   and    Congressmen. 

8.  The  Capitol  Commissioners. 

0.  Persons  in  the  exercise  of  an  official  duty  directly  connected 
with  the  business  of  the  Convention. 

10.  The  reporters  for  the  press,  as  provided  by  suMi vision  7 
of  rule  2. 

Xo  other  person  shall  be  admitted  to  the  floor  during  the  session, 
except  upon  the  permission  of  the  President  or  by  vote  of  the  Con- 
vention; and  persons  so  admitted  shall  be  allowed  to  occupy  places 
only  in  the  seats  in  the  rear  of  the  Assembly  Chamber.  All  per- 
mits granted  by  the  President  may  be  revoked  by  him  at  pleasure, 
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or  upon  the  order  of  the  Convention.  No  person  shall  be  entitled 
to  the  privileges  of  the  floor  of  the  Convention  as  a  legislative  re- 
porter of  a  newspaper  who  is  interested  in  pending  or  contemplated 
constitutional  revision,  or  who  is  employed  by,  or  receives  com- 
pensation from,  any  corporation,  except  a  newspaper,  news  or  press 
association.  The  doors  of  the  Convention  shall  be  kept  open  to 
the  public  during  all  its  sessions. 

CHAPTER   XIV 
General  Rules 

Rule  55.  Equivalent  motions,  resolutions  or  amendments 
thereto,  shall  not  be  entertained.  If  any  question  contains  several 
distinct  propositions,  it  shall  be  divided  by  the  Chair  at  the  request 
of  any  member,  but  a  motion  to  "  strike  out  and  insert ''  shall  be 
indivisible. 

Rule  56.  All  proposed  action  touching  the  rules  and  orders  of 
business  shall  be  referred,  as  of  course,  to  the  Committee  on 
Rules;  such  committee  may  sit  during  the  session  of  the  Conven- 
tion without  special  leave,  and  report  at  any  time  on  rules  or  order 
of  business  so  referred  to  them.  It  will  be  in  order  to  call  up 
for  consideration  at  any  time  a  report  from  the  Committee  on 
Rules.  Any  member  may  object  to  its  consideration  until  the  next 
legislative  day,  and,  if  sustained  by  twenty-four  other  members, 
the  consideration  shall  be  so  postponed,  but  only  once.  Pending  the 
final  consideration  thereof,  but  one  motion,  except  by  unanimous 
consent,  that  the  Convention  adjourn,  may  be  entertained,  and 
no  other  dilatory  motion  shall  be  entertained  until  such  report  is 
fully  disposed  of.  A  motion  to  suspend  the  rules  shall  in  all  cases 
state  specifically  the  object  of  the  suspension,  and  every  case  of 
suspension  of  a  rule  under  such  notice  and  motion  shall  be  held  to 
apply  only  to  the  object  specified  therein.  Provided  that  when 
ordered  so  to  do  by  the  Convention  a  standing  committee  shall 
make  a  report  on  a  constitutional  amendment  or  other  subject,  the 
Committee  on  Rules  shall  report  a  rule  limiting  the  time  for  de- 
bate; and  upon  such  report  no  member  shall  speak  more  than 
once,  nor  more  than  five  minutes.  Such  report  shall  stand  as 
the  time  limited  for  debate  on  the  subject-matter  referred  to  in 
such  rule,  and  the  previous  question  or  other  motion  to  close  debate 
F    shall  not  be  in  order  until  the  expiration  of  the  time  so  allotted^ 
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or  the  debate  has  been  closed;  the  time  thus  allotted  for  debate 
shall  be  equally  divided  between  those  in  favor  and  those  opposed 
to  the  subject-matter  under  consideration.  All  questions  or  mo- 
tions authorized  by  this  rule  shall  be  decided  at  once  without  delay 
or  debate,  except  as  herein  expressly  allowed. 

Rule  57.  The  yeas  and  nays  may  be  taken  on  any  question 
whenever  so  required  by  any  fifteen  members  (imless  a  division  by 
yeas  and  nays  be  already  pending),  and  when  so  taken  shall  be 
entered  on  the  Journal. 

Rule  58.  When  the  Convention  shall  be  equally  divided  on  any 
question,  including  the  President's  vote,  the  question  shall  be 
deemed  to  be  lost. 

Rule  59.  In  considering  the  report  of  the  Committee  on  Re- 
vision and  Engrossment,  each  article  shall  be  open  to  amendment 
germane  to  such  changes  as  may  have  been  reported  by  the  com- 
mittee, without  previous  notice,  but  no  one  shall  speak  more  than 
five  minutes,  or  more  than  once,  on  any  proposition  to  amend. 

Rule  60.  When  a  blank  is  to  be  filled  and  different  sums  or 
times  shall  be  proposed,  the  question  shall  be  first  taken  on  the 
highest  sum  and  the  longest  time. 

Rule  61.  A  majority  of  the  Convention  shall  constitute  a 
quorum.  In  all  cases  of  the  absence  of  members  during  its 
sessions,  the  members  present  shall  take  such  measures  as  they 
shall  deem  necessary  to  secure  the  presence  of  absentees,  and  may 
inflict  such  censure  or  pecuniary  penalty  as  tliey  may  deem  just 
on  those  who,  on  being  called  on  for  that  purpose,  shall  not  render 
sufficient  excuse  for  their  absence.  No  constitutional  amendment 
shall  be  adopted  unless  by  the  assent  of  a  majority  of  all  the 
members  elected  to  the  Convention. 

Rule  62.  For  the  purpose  of  securing  the  attendance  of  mem- 
bers, a  call  of  the  Convention  may  be  made,  but  such  call  shall  not 
be  in  order  after  the  main  question  has  been  ordered,  nor  after 
the  voting  on  any  question  has  commenced,  nor  after  the  third 
reading  of  an  amendment  has  been  completed. 

Rule  63.  When  less  than  a  quorum  vote  on  any  subject  under 
consideration  by  the  Convention,  it  shall  be  in  order,  on  motion, 
to  close  the  bar  of  the  Convention,  whereupon  the  roll  of  members 
shall  be  called  by  the  Secretary,  and  if  it  is  ascertained  that  a 
quorum  is  present,  either  by  answering  to  their  names  or  by  their 
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presence  in  the  Convention^  the  yeas  and  nays  shall  again  be 
ordered  by  the  President,  and  if  any  member  present  refuses  to 
vote,  such  refusal  shall  be  deemed  a  contempt,  and  any  member  or 
members  so  offending  shall  be  cited  before  the  Committee  on  Privi- 
leges and  Elections,  which,  after  inquiry,  shall  report  to  the  Con- 
vention for  such  action  as  the  facts  shall  seem  to  warrant,  and, 
unless  purged,  the  Convention  may  order  the  Sergeant-at-Arms  to 
remove  said  member  or  members  without  the  bar  of  the  Conven- 
tion, and  all  privileges  of  membership  shall  be  refused  the  person 
or  persons  so  offending  until  the  contempt  be  duly  purged. 

Rule  64.  Whenever  any  person  shall  be  brought  before  the  bar 
of  the  Convention  for  adjudged  breach  of  its  privileges,  no  debate 
shall  be  in  order,  but  the  President  shall  proceed  to  execute  the 
judgment  of  the  Convention  without  delay  or  debate. 

Rule  65.  It  shall  be  the  duty  of  the  Secretary  to  keep  the 
Jounial  of  each  day's  proceedings,  which  shall  be  printed  and  laid 
on  the  table  of  members  on  the  morning  after  its  approval.  In 
addition  to  his  other  duties,  he  shall  prepare  and  supervise  the 
printing  of  the  calendars  of  the  orders  of  the  day  and  cause  them 
to  be  placed  on  the  files  before  the  beginning  of  each  day's  session. 
All  appointments  of  officers  and  employees  shall  be  entered  on  the 
Jouri)al  of  the  Convention,  with  the  date  of  appointment. 

Rule  60.  It  shall  be  the  duty  of  the  stenographer  of  the  Con- 
vention to  be  present  at  every  session  of  the  Convention.  He  shall 
take  stenographic  notes  of  the  debates  in  the  Convention  and  in 
Committee  of  the  Whole  and  shall,  at  each  day's  session  of  the 
Convention,  furnish  a  copy  of  the  debates  of  the  day  before,  writ- 
ten out  in  long-hand,  and  file  the  same  with  the  Secretary,  who 
shall  keep  the  same  in  his  office,  and  the  same  shall  at  all  times  be 
open  to  the  inspection  of  delegates. 

Rule  67.  At  a  reasonable  time,  to  be  determined  by  the  Con- 
vention, and  at  least  five  days  before  final  adjournment,  the  Com- 
mittee on  Revision  and  Engrossment  shall  be  instructed  to  accu- 
rately enroll  and  engross  the  present  State  Constitution,  with  all 
amendments  thereto  properly  inserted,  or  the  proposed  new  Con- 
stitution ;  and  the  same  shall  be  reported  by  said  committee  to  the 
Convention,  read  through  therein,  and  submitted  to  a  final  vote 
prior  to  its  final  adjournment.  When  an  article  of  the  Constitu- 
tion is  amended,  or  a  new  article  substituted  or  added,  such 
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amended  article,  or  new  article,  shall  be  enrolled  and  engrossed 
entire  in  its  proper  place  in  the  Constitution. 

CHAPTER   XV 
Miscellaneous  Provisions 

Rule  68.  The  Sergeant-at-Arms  shall,  under  the  direction  of 
the  Committee  on  Printing,  receive  from  the  printer  all  matter 
printed  for  the  use  of  the  Convention,  and  keep  a  record  of  the 
time  of  the  reception  of  each  document,  and  the  number  of  copies 
received,  and  cause  a  copy  of  each  to  be  placed  on  the  desk  of  each 
member  immediately  after  their  reception  by  him.  Subject  to 
the  direction  of  the  President,  he  shall  enforce  the  rules  of  the 
Convention. 

Jtulo  (11).  Separate  tile.-i  of  the  daily  Journal,  reports  of  the  c(un- 
mittces  and  of  all  documents  ordered  to  be  printed  shall  be  pre- 
pared and  kept  by  tlie  Sergeant-at-Arms,  and  one  copy  shall  be 
placed  upon  the  desk  of  each  member  of  the  Convention  and  of  ihr 
Secretary. 

Kide  70.  There  shall  be  printed  as  of  coui-se  and  without  any 
special  order  1,500  copies  of  the  journal,  500  copies  of  the 
calendar,  2,500  copict**  of  each  proposed  constitutional  amendment, 
and  3,500  copies  of  each  rc[H)rt  and  minority  report  of  a  c^in- 
mittee  on  the  subject  of  constitutional  revision  or  anicndim'nt  in 
which  are  set  forth  the  reasons  for  their  rivonunendatloii,  to  1)0 
printed  as  docninients;  500  copie^^  of  each  other  doennicnr;  and 
3,500  copies  of  the  record  of  the  prooeedinirs  of  the  (•(Hnention. 

Rule  71.  The  printeil  copies  provided  for  in  Rule  70  shall  be 
disposed  of  as  follows: 

There  shall  be  reserved  for  bindini»:  1,200  copies  of  the  journal, 
1,200  copies  of  the  reports,  1,200  copies  of  the  record  of  the 
proceedings. 

The  copies  so  reserved  for  binding  shall  be  folded,  ('(>llateJ  and 
held  by  the  printer  until  the  close  of  the  Convention,  when  they 
shall  be  bound  as  dire^-ted  by  the  President  or  the  Convention, 
and  distributed  as  follows : 

To  each  member  of  the  Convention,  two  copies. 

To  the  Stat<5  Library,  five  copies. 

To  the  Legislative  Library,  five  copies. 

To  the  office  of  each  county  clerk,  one  copy. 
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To  each  public  library  of  the  State,  one  copy. 

To  each  bar  association  of  the  State,  one  copy. 

To  each  college  and  university  of  the  State,  one  copy,  and  the 
remaining  copies  shall  be  distributed  as  designated  by  the  Presi- 
dent or  the  Convention. 

The  printed  copies  provided  for  in  Rule  70  and  not  reserved 
for  binding  shall  be  disposed  of  as  follows : 

One  copy  of  each  shall  be  placed  upon  the  file  of  each  member 
of  the  Convention,  and  one  additional  copy  shall  be  delivered  or 
mailed  to  each  member  as  he  shall  direct. 

Two  copies  of  each  shall  be  placed  in  the  Legislative  Library 
for  use  of  members  of  the  Convention. 

One  hundred  copies  shall  be  reserved  for  the  use  of  the  officers 
of  the  Convention,  the  State  Library,  the  Department  of  Educa- 
tion, the  Legislative  Index  Publishing  Company,  and  the  docu- 
ment room  reserva 

Copies  of  the  proposed  constitutional  amendment,  of  the  reports 
and  of  the  record  shall  be  mailed  daily  to  daily  newspapers  and 
weekly  to  all  other  newspapers  and  to  each  public  library  of  the 
State,  each  bar  association  of  the  State,  each  law  school  of  the 
State,  each  college  and  university  of  the  state,  and  to  such  other 
institutions,  newspapers  and  individuals  as  shall  apply  therefor 
and  can  be  supplied  from  the  number  printed  not  necessary  for  the 
current  work  of  the  Convention. 

Two  copies  of  proposed  constitutional  amendments  and  two 
copies  of  reports  for  each  member  of  the  committees  having  duty 
in  relation  thereto  shall  be  delivered  to  the  clerk  of  such  com- 
mittees. 

The  balance  of  printed  copies  provided  for  and  not  reserved  for 
binding  shall  be  distributed  in  the  order  of  application  therefor 
by  the  members  of  the  Convention. 

Rule  72.  The  officers  of  the  Convention  appointed  by  the  Presi- 
dent shall  perform  such  duties  as  he  may  prescribe,  and  for  any 
breach  of  duty  any  such  officer  may  be  removed  and  his  successor 
appointed  by  the  President  The  officers  of  the  Convention  ap- 
pointed by  the  Secretary  shall  perform  such  duties  as  he  may 
prescribe,  and  for  any  breach  of  duty  any  such  officers  may  be 
removed  and  his  successor  be  appointed  by  the  Secretary. 
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JOINT  MEETING  OF  THE  COMMITTEES  ON  GOVERNOR 
AND  OTHER  STATE  OFFICERS  AND  STATE 
FINANCES  WITH  HON.  WILLIAM  HOWARD  TAFT, 
EX-PRESIDENT  OF  THE  UNITED  STATES 


TiiK  Senate  Chamber,  The  Capitol 
Albany,  X.  Y.,  June  10,  1915,  8:10  o'clock  p.  m. 

Mr.  Tanner. —  Gentlemen,  the  meeting  will  be  in  order. 

I  think  I  shall  ask  Mr.  Stimson,  Mr.  Taft's  former  Secretary 
of  War,  to  introduce  him,  as  far  as  an  introduction  is  necessary 
for  Mr.  Taft.     (Applause.) 

Mr.  Stimson. —  Gentlemen  of  the  two  committees  and  other 
delegates:  T  don't  think  that  Mr.  Taft  needs  any  introduction 
to  this  assembly.  He  has  been  invited  and  has  very  kindly  come 
to  speak  of  his  experiences  in  regard  to  the  Federal  budget.  I 
think  1  am  not  mistaken  in  saying  that  he  is  the  only  American 
President  who  ever  attempted  to  create  a  really  scientific  budget 
of  the  Federal  expenditures.  That  is  the  part  of  what  he  has 
to  say  that  has  connection  with  the  Committee  on  State  Finances. 
He  also  as  an  executive  has  had  experience  surpassing  that  of 
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Mr.  Rhees. —  Might  I  aak  one  question  ?  What  auditing  func- 
tion is  there  in  the  United  States  government  which  has  any  inde- 
pendence of  the  executive? 

Mr.  Taft. —  Practically  none.  The  Comptroller  of  the  Treas- 
ury is  at  the  head  of  the  auditors.  There  are  appeals  from  the 
six  auditors  of  the  treasury  to  the  Comptroller  of  the  Treasury, 
who  puts  the  final  audit,  and  there  is  practically  nothing  inde- 
pendent of  the  executive. 

Mr.  Rhees. —  Is  the  Comptroller  of  the  Treasury  charged  with 
the  duty  of  certifying  all  pajTnents  from  the  treasury  ? 

Mr.  Taft. —  He  is  charged  with  the  duty  of  countersigning 
every  warrant,  and  nothing  is  taken  out  of  the  —  no  warrant  is 
honored  by  the  Treasurer  except  on  his  certificate. 

Mr.  Stimson. —  But  by  custom,  Mr.  President,  he  is  treated  as 
a  very  independent  officer? 

Mr.  Taft. —  Oh,  yes.  Congress  has  made  him,  as  I  say,  a 
quasi-judicial  tribunal  with  respect  to  claims  and  with  respect 
to  compliance  with  law,  but  he  is  appointed  by  the  President 
and  may  be  removed  by  the  President. 

Mr.  STiAfsox. —  But,  as  a  matter  of  fact,  that  has  never  hap- 
pened within  the  memory  of  any  of  us? 

Mr.  Taft. —  Oh,  no;  I  don't  remember  — 

Mr.  Stimson. —  And  he  often  makes  very  embarrassing  deci- 
sions when  ho  stops  the  various  cabinet  officers  from  spending 
money  ?      Spending  what  they  would  like  to  spend  ? 

!^^^.  Taft. —  Yes,  he  does. 

Mr.  Stimson. —  I  saw  the  other  day  he  just  stopped  a  very 
important  expenditure  of  money  in  the  War  Department  on  these 
manoeuvre  camps.  Nobody  thinks  of  removing  him  because  he 
does  that? 

Mr.  Taft. —  No.  As  a  general  rule,  the  Comptroller  of  the 
Treasury  is  r^arded  as  quite  an  independent  officer,  and  fre- 
quently executive  policy  is  determined  by  sending  over  to  the 
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I  became  convinced  that  there  was  no  hope  of  real  economy 
in  the  Federal  government  unless  Congress  passed  an  act  giving 
to  the  executive  the  power  and  the  means  to  prepare  a  full  state- 
ment of  tlie  expenditures  for  which  he  was  willing  to  become 
responsible,  after  consultation  with  his  cabinet,  and  then  a  full 
Htatomont  as  to  how  those  expenditures  were  to  be  met.  And 
then,  having  made  himself  responsible  for  that,  give  him  the 
opportunity  to  send  his  representatives  on  the  floor  of  the  House 
to  acH'onipany  those  bills  through  both  houses  and  argue  oat  the 
question.  But  it  is  objected  that  that  won't  work.  Well,  I  think 
it  will.  There  have  been  two  committees  of  the  ablest  men  in 
CongresH,  one  in  the  House  and  one  in  the  Senate,  have  reoom- 
nionded  that  system;  and  while  it  is  not  the  English  system,  in 
that  they  are  not  members  of  the  House,  Congress  has  the  power 
to  give  them  every  function  and  every  faculty  that  a  member  of 
the  House  has,  except  that  of  voting.  I  observe  Mr.  Fitzgerald 
thinks  they  won't  be  there.  Well,  I  think  they  will  be  there  if 
thoy  are  interested  in  defending  the  administration,  and  I  think 
th(»y  will  take  part  in  a  running  debate.  I  know  some  members 
of  the  cabinet  tliat  would  like  to.  I  know  some  that  would  like 
to  get  there.  (Laughter.)  It  is  not  pleasant  being  pounded 
at  tli(«  other  end  of  the  avenue  without  having  an  opportunity  to 
rxphiiii,  and  I  think  they  would  be  on  the  floor  and  I  think  that 
\\wy  would  nMiIIy  help  Congress  with  reference  to  the  actual 
fiictM  (»f  tln^  nmninp  of  each  department  and  the  actual  question 
of  wliiit  oxpoiuliturw  are  ncceesarj'  and  what  are  not. 

Mr.  Stimhon.— •  Isn't  it  a  fact,  within  the  notice  of  everybody 
who  IniH  watrluMi  the  debates,  that  Congress  has  debated  for 
hours  and  days  over  a  (luestion  which  a  single  answer  from  the 
man  who  knew  would  put  an  end  to? 

Mr,  Taft. —  Oh,  yes;  often ;  often.  The  budget  ought  to  state 
the  expenses  in  such  a  way  as  to  show  them  in  several  different 
forms,  so  as  to  bring  to  the  attention  of  Congress  how  much  money 
is  to  be  expended  for  particular  activities,  so  that  the  President, 
in  recommending  what  the  expenses  shall  be,  may  be  able  to 
point  out  that  he  has  saved  here  in  order  that  this  activitv  mav 
not  suffer,  and  that  the  other  may  be  cut  down  without  damage ; 
so  that  he  may  give  to  Congress  the  sense  of  proportion  that 
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criticize  its  own  work  where  in  the  method  you  propose  Congress 
would  be  criticizing  the  work  of  the  executive  ? 

Mr.  Taft. —  Yes;  that  is  it  exactly;  it  would. 

Mr.  Stimsox. —  And  it  would  therefore  do  it  much  more 
thoroughly  ? 

Mr.  Taft. —  That  is  it,  exactly.  Mr.  Fitzgerald  —  I  am  a 
great  admirer  of  Mr.  Fitzgerald,  lie  got  up  and  told  the  truth  in 
Congress  once.  (Laughter.)  He  said  —  well,  that's  a  very  good 
record.  (Laughter.)  He  said,  "Gentlemen,  this  business  of  ap- 
propriating money  as  we  have  gone  on  with  it  in  this  House  and 
in  this  Congress,  is  a  horrible  mess."  And  it  was,  and  it  is 
(laughter)  under  the  system  that  there  prevails.  I  did  not  mean 
to  limit  Mr.  Fitzgerald  (laughter)  in  his  truthful  statements; 
but  that  one  impressed  me.      (Laughter.) 

Mr.  Stimson. —  Have  any  of  the  gentlemen  of  the  Conmiittee 
any  questions  that  they  would  like  to  ask  Mr.  Taft? 

Mr.  Parsons. —  Mr.  President  —  I  would  like  to  ask  a  question. 

Mr.  Taft. —  How  do  you  dp,  Mr.  Parsons? 

Mr.  Paksons. —  One  of  the  arguments  in  favor  of  the  present 
system  is  that  the  passing  of  an  appropriation  bill  is  a  legislative 
function,  and  that  our  system  of  government  leads  to  the  separation 
of  the  executive  from  the  legislative.  You  said  in  the  Philippines, 
you  were  as  an  executive  also  in  the  legislative  branch  of  the 
government.    Did  you  find  that  worked  well  or  ill  ? 

Mr.  Taft. —  1  thought  it  worked  well.  I  have  no  nightmare 
about  this  union  of  the  legislative  and  the  executive.  I  think  it 
is  not  well  to  l>c  dogmatic  on  such  a  proposition.  I  think  one  of 
the  difficulties  we  find  in  our  government  is  the  rigid  exclusion  or 
the  attempt  to  make  a  rigid  separation  between  the  two,  and  1 
think  there  nii^ht  be  greater  union,  with  greater  efficiency  in  the 
matter  of  government  on  the  one  hand,  and  greater  economy. 

^Ir.  Paksons. —  When  the  fundamental  law  for  the  govern- 
ment of  the  Philippines  was  to  be  drafted,  you  had  to  do  with  it, 
and  that  distinction  was  obliterated,  was  it  not? 
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REPLY  OF  THE  LIEUTENANT-GOVERNOR  AND  ACTING 
GOVERNOR  TO  RESOLUTION  OF  THE  CONVENTION 


Statk  of  Xew  York  —  Execittive  Chamber 

Albany,  June  8,  1915 

Hon.  Jesse  S.  Phillips,  (liairman,  Library  Information  Com- 
mittee.   Constitutional  Convention ,  AWany,  N,   Y,: 

Dear  Sir. —  In  reply  to  the  resolution  adopted  by  the  Consti- 
tution Convention  on  ifay  20,  1915,  I  have  the  honor  to  make  the 
following  report: 

1.  The  nnnil)er  of  prisoners  confined  in  the  several  State 
prisons,  reformatories  and  penitentiaries  of  the  State  on  January 
2,  1915,  was: 

Sing  Sing  prison,  Ossining 1,503 

Auburn  prison.  Auburn 1,W2 

Clinton  prison,  Dannemora 1,386 

Great  ^Nfeadow  prison,  Comstock 641 

Women's  prison.  Auburn 1&7 


Doc.  No.  12  2 

Dannemora  State  Hospital,  Dannemora 321 

Matteawan  State  Hospital,  Beacon 149 

State  Farm  for  Women,  Valatie 31 

New  York  State  Reformatory,  Elmira; 1,886 

Eastern  New  York  Keformatory,  Napanoch 447 

New  York  State  Reformatory  for  Women,  Bedford. . .  421 

Western  House  of  Refuge  for  Women,  Albion 244 

Albany  County  Penitentiary,  Albany. 546 

Erie  County  Penitentiary,  BuflFalo 1,021 

Monroe  County  Penitentiary,  Rochester 471 

New  York  County  Penitentiary,  Blackwell's  Island. .  .  2,115 

Onondaga  County  Penitentiary,  Jamesville 506 


Total 12,817 


2,  The  number  of  applications  for  pardon  and  commutation  of 

sentence,  respectively,  filed  in  the  Executive  Department  during 

■  ■  * 
each  of  the  vears  from  1900  to  1915 : 

New  ?f  P^i 

Year  Applications      Year  Applicaiions 

1900 267  1908 252 

1901 251  1909 340 

1902 218  1910 347 

1903 202  1911 381 

1904 28G  1912 743 

1905 310  1913 CG2 

1906 373  1914 655 

1907 277  == 

(Note.)  The  foregoing  are  new  applications  only,  and  at  least 
fifty  per  cent,  of  the  old  applicants  which  would  be  about  800  who 
apply  each  year. 

3.  The  number  of  pardons  and  commutations  granted  or  re- 
fused in  each  of  the  said  vears : 


»•  t 


Year 
1900 

1901 

1902 

1903 

1904 

1905 

1906 

1907 

1908 

1909 

1910 

1911 

1912 

1913 

101*4 


Do6. 

Nd.  12 

Granted 
41 

Renued 

Respites 
2 

47 

3 

44 

2 

48 

6 

46 

From 

1 

66 

200 

1 

67 

to 

3 

15 

400 

0 

14 

each 

0 

19 

vcar. 

2 

22 

3 

3 

78 

5 

8 

1 

24 

7 

4.  The  number  of  applications  for  pardons  and  commutations 
of  sentence,  respectively,  pending  and  undetermined  in  the  Execu- 
tive Department  on  January  1,  1915,  was  1,396. 

6.  The  numl)er  of  applications  for  pardon  and  commutation  of 
sentence  filed  since  January  1,  1915,  is  160. 

6.  The  number  of  applications  for  pardon  and  commutation  of 
sentence  disposed  of  and  the  disposition  made  of  them  since 
January  1,  1915,  is  as  follows: 

Pardoned 5 

Commuted 8 

Kespited 2 

Denied,  about 20 
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The  Governor  also  examines  thoroughly  all  capital  cases.  The 

number  passed  on  and  denied  since  1900  is: 

Year  No. 

1900 3 

1901 7 

1902 3 

1903 13 

1904 8 

1905 7 

1906 0 

1907 : 8 

1908 6 

1909 12 

1910 12 

1911 13 

1912 22 

1913 13 

1914 11 

1915,  until  June  1st 7 


All  of  which  is  respectfully  submitted. 

EDWAED  SCHOENECK, 
Lieutenant'G overnor  and  Acting  Governor, 
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have  come,  to  cutting  the  estimate  down  or  preventing  them  from 
increasing  it. 

Mr.  l^EAcii. —  Can  vou  state  hmv  manv  chanscs  of  executives 
take  place  when  there  is  a  change  in  administration,  under  the 
English  government? 

1  )f;:tor  (^rooDNow. —  I  caunot  tell  vou  in  actual  numbers.  Mv 
impression  is  that,  including  the  officers  of  the  household,  there 
are  not  more  than  one  hundred.  About  one  hundred  counting 
the  heads  of  departments  and  then  the  officers  of  the  household. 
There  are  comparatively  few.  The  secretaries  and  the  political 
under  secretaries  are  about  the  onlv  ones. 

Air.  Stimson. —  That  provision  which  you  read  from  your 
draft  of  the  constitution  of  China,  is  that  substantiallv  the  same 
as  the  provision  in  the  constitution  of  Canada  ? 

Doctor  GooDxow. —  Substantially,  yes.  It  goes  into  a  little 
more  detail. 

ilr.  Stimson. —  Of  course  it  mentions  the  President  instead 
of  the  Premier  ? 

Doctor  GooDxow. —  Yes. 

ilr.  Pellktkeai*. —  What  are  the  advantages  of  the  English 
system  of  the  members  of  the  Cabinet  Ix^ing  likewise  meml)ers  of 
the  House  of  Commons  or  of  the  House  of  Lords  i 

Doctor  GooDxow. —  Of  course  the  advanta«:e  then  is  that  thev 
are  always  present  in  the  I^egislature,  or  may  bo  present  in  the 
Legislature,  when  any  important  matter  comes  up.  And,  inas- 
nmcli  as  the  English  system  is  really  a  system  in  accordance  with 
which  the  initiative  is  given  to  the  administration  and  the  Legis- 
lature is  merely  to  exercise  a  controlling  influence,  why,  it  is 
necessary,  of  course,  it  is  only  fair,  to  give  to  the  Cabinet,  which 
has  the  initiative  plan,  the  right  to  support  it  in  the  Legislature. 

Mr.  Stimson. —  Will  you  describe  how  that  is  done;  what  the 
proceedings  are  when  the  budget  is  introduced  in  the  House  of 
Commons  ? 

Doctor  GooDNow. —  Well,  I  can  do  it  only  in  a  very  general 
way. 
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Doctor  GooDNow. —  But  I  think,  of  course,  there  —  take  it  in 
our  govemmeut,  in  the  Federal  government,  and  I  think  in  the 
State,  the  estimates  run,  under  present  practice  we  will  consider 
—  that  is,  I  know  in  the  Federal  government  almost  everybody 
puts  in  an  estimate  much  larger  than  he  expects  to  get,  because, 
as  a  general  principle,  they  are  going  to  be  cut  down. 

Mr.  Stimbon. —  That  was  the  testimony  as  to  what  was  done 

», 

here? 

Doctor  GooDNow. —  Yes. 

Mr.  Stimson. —  The  witnesses  have  told  us  that  they  are  uni- 
formly so  high  that  the  Legislature  began  over  again  with  little 
regard  to  the  aggregate  of  the  estimates  submitted. 

Doctor  GooDNow. —  I  do  not  think  that  is  true  in  Great  Britain. 
The  attempt  there  is  to  make  the  estimate  nearer  what  is  absolutely 
necessary.  Of  course,  there  may  be  debatable  items  upon  which 
money  might  or  might  not  be  spent,  but,  as  a  general  thing,  the 
estimates  are  a  serious  attempt  to  find  out  what  the  needs  of  the 
administration  are,  and  in  this  country  thev  are  not. 

Mr.  Stimson. —  The  estimates,  when  they  are  submitted,  after 
this  Cabinet  revision  in  Great  Britain,  present  an  issue  which  the 
government  is  ready  to  stand  on. 

Doctor  GooDNow. —  Yes,  sir. 

Mr.  Stimson. —  They  do  not  expect  it  to  be  cut  down? 

Doctor  GooDNow. —  No,  sir;  and  if  they  should  be  cut  down  the 
government  would  resign. 

Mr.  Stimson. —  They  present  a  subject  for  real  debate? 

Doctor  GooDNow. —  Yes,  sir. 

Mr.  Tanner. —  You  have  mentioned  what  would  be  a  force 
assisting  the  government,  for  the  purpose  of  assisting  the  Governor, 
in  making  up  this  estimate.  What  is  your  idea  as  to  the  com- 
position of  that  Board  'i  Would  it  be  heads  of  the  departments  ? 
Would  it  be  men  who  in  the  Federal  government  would  be  Cabinet 
members,  or  who  ? 
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a  point  beyond  which  he  cannot  go?     Isn't  that  the  way  it  is 
really  worked  out? 

Doctor  GooDNow. —  Well,  I  don't  think  it  has  been  until  re- 
cently, because  we  have  never  had  the  necessity  in  the  Federal 
government  of  saving  money.  That  is,  our  revenues  have  come 
in  as  a  result  of  the  collection  of  taxes  which  have  not  been  im- 
posed for  fiscal  purposes.  They  have  been  imposed, —  a  protective 
tariflF,  for  example,  has  been  imposed,  not  to  bring  in  money 
particularly,  but  for  other  purposes;  and,  as  you  know,  in  the 
history  of  the  country,  sometimes  a  great  issue  has  been  the  dis- 
position of  a  surplus  and  it  has  only  been  in  recent  years  where 
it  has  come  to  the  point  where  it  has  been  necessary  for  the  Presi- 
dent to  exercise  any  particular  supervision,  and  as  the  law  stands 
at  the  present  time  he  can  not,  except  under  his  constitutional 
powers,  control  the  estimates  that  are  to  go  in  at  times. 

Mr.  NicoLL. —  Did  you  state  to  what  extent  the  estimates  are 
itemized  under  the  English  system  ? 

Doctor  GooDNow. —  They  are  not  itemized  nearly  as  much  as 
our  estimates  are ;  that  is,  not  on  the  face  of  them,  but  they  refer 
to  certain  schedules  which  do  go  into  a  considerable  detail,  but 
the  schedules  are  not  regarded  so  much  as  an  itemized  appropria- 
tion that  is  controlling;  arid  it  would  be  regarded  as  proper  to 
transfer  balances  from  unexpended  items  to  items  where  the  ex- 
penditure might  be  more  desirable.  That  is,  they  have  adopted 
more  over  there  the  system  that  has  been  adopted  in  some  of  the 
departments  of  the  Federal  government,  which  is  called  there  the 
lump  fund  appropriation. 

Mr.  Stimson. —  In  rgard  to  Mr.  Tanner's  question,  really  the 
first  attempt  made  by  any  President  to  regulate  the  estimates 
was  done  at  the  time  vou  were  on  that  committee  of  economv  and 
efficiency  ? 

Doctor  GooDNOW. —  Yes;  under  Mr.  Taft;  under  an  act  of 
1908. 

Mr.  Stimson. —  Nineteen  hundred  and  nine,  I  think,  to  be 
exact. 
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Doctor  GooDNow  (reading.) —  The  rule  of  the  House  of  Com- 
mons is  that  "the  House  will  receive  no  petition  for  any  sum 
relating  to  public  service,  or  proceed  upon  any  line  for  a  grant 
or  charge  upon  the  public  revenue  unless  recommended  by  the 
Crown;"  and  the  Act  of  1867  for  the  Dominion  of  Canada,  it 
reads : 

"It  shall  not  be  lawful  for  the  House  of  Commons  to  adopt 
or  pass  any  vote,  resolution  or  address,  or  bill,  for  the  appropria- 
tion of  any  part  of  the  public  revenue,  or  of  any  tax  or  imposts 
for  any  purpose  that  has  not  been  fir^  recommended  to  that 
House  by  a  message  of  the  Governor  General  in  the  session  in 
which  such  vote,  resolution,  address  or  bill  is  proposed." 

Of  course,  you  see  the  House  of  Commons  did  not  consider  — 
way  back  in  1713  —  that  that  was  a  violation  of  its  prerogative; 
it  was  a  self-denying  ordinance.  It  simply  saw  the  necessity  of 
something  of  that  sort  and  said,  "  We  will  not  vote  any  money 
except  as  proposed  to  it  by  the  persons  who  are  responsible  for 
the  expenditure  of  money." 

Mr.  Stimson. —  That  has  been  lived  up  to  inviolately  ever 
since  ? 

Doctor  GooDNOw. —  Yes,  sir. 

Mr.  Stimson. —  For  200  years? 

Doctor  GooDNOW. —  For  200  years. 

Mr.  Austin. —  Doctor,  if  I  may  ask  you  a  question,  I  want 
to  say  that  the  system  of  an  executive  budget  appeals  to  me  as 
being  good.  So  far  as  the  State  of  New  York  is  concerned,  there 
is  only  one  difficulty  in  the  way,  aecording  to  my  mind,  and  that 
arises  from  this  situation:  It  seems  to  me  that  —  of  course,  a 
budget  to  be  of  any  real  use,  must  be  made  up  by  a  person  having 
knowledge  of  the  facts.  In  Great  Britain  I  think  it  is  a  fact 
that  a  Cabinet,  when  there  is  a  change  of  government,  is  nearly 
always  made  up  of  persons  who  have  been  connected  with  govern- 
mental affairs,  and,  whatever  their  political  affiliations  may  be, 
they  are  familiar  with  the  needs  of  government  so  far  as  its 
maintenance  is  concerned.  In  this  State  we  all  know  that  every 
two  years  we  have  a  change  of  government,  and  very  frequently 
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very  soon  a  vast  mass  of  information  which  would  help  the  Gov- 
ernor and  he  would  also  have  the  help  of  those,  people.  And 
those  people,  I  think  would  necessarily  have  permanent  positions. 
Even  under  our  system  of  changing  officers  pretty  frequently  we 
know  that  in  almost  every  department  there  is  some  man  who  is 
the  wheel  horse  of  the  party  who  stays  there  no  matter  what  may 
be  the  political  power. 

Mr.  Stimson. —  That  is  true  of  Mr.  Fitzgerald's  work. 

Doctor  GooDNOw. —  Yes. 

Mr.  Stimson. —  Mr.  Cortes  knows  more  about  appropriations 
even  than  Mr.  Fitzgerald? 

Doctor  GooDNOvv. —  Yes.     He  has  been  there  longer. 

Mr.  Austin. —  The  point  I  was  getting  at,  is,  if  you  estab- 
lished a  budget  system,  it  would  seem  to  me  that  some  permanent 
investigatory  body  is  necessary? 

Doctor  GooDNow. —  Yes. 

Mr.  Austin. —  Without  that  it  would  be  useless,  not  necessarily 
useless,  but  its  usefulness  would  be  greatly  diminished  ? 

Doctor  GooDNOw. —  The  same  thing  is  true  in  New  York  in 
the  Board  of  Estimate  and  Apportionment.  In  the  case  of  a 
new  election  where  the  party  is  changed,  the  body  is  completely 
changed,  but  there  is  there  a  permanent  staff  that  helps  them  to 
deal  intelligently  with  the  estimates  that  come  up  from  the  vari- 
ous departments. 

Mr.  Stimson. —  It  would  be  helpful  if  the  Governor's  term 
were  four  vears  instead  of  two? 

Doctor  GooDNow. —  Yes. 

Mr.  Stimson. —  That  would  be  a  step  in  the  direction  of 
better  budget  making? 

Doctor  GooDNow. —  Yes,  it  would. 

Mr.  Tanner. —  The  Committee  on  Governor  and  Other 
State  Officers  have  confined  themselves  up  to  this  point  to  study- 


Doc.  No.  13  26 

Mr.  BocKEs. —  That  is  true  where  he  is  subject  to  a  party  con- 
vention control,  but  in  this  State  we  have  done  away  with  con- 
ventions, so  that  our  Governor  is  simply  a  man  and  has  not  even 
the  advice  of  a  party  any  more. 

Doctor  GooDNOw. —  He  will  have  it  pretty  soon.  I  do  not 
believe  that  you  have  done  away  with  parties  at  all. 

Mr.  Bannister. —  Doctor  Goodnow,  how  many  choices  are  ever 
given  to  the  EngliA  elector?  Isn't  he  practically  confined  to 
voting  for  one  or  two  men? 

Doctor  Gt)ODNOW. —  The  only  choice  that  any  particular  elector 
has  at  any  parliamentary  election  is  to  vote  for  one,  unless  he  — 

Mr.  Stimson. —  He  sometimes  has  votes,  in  two  or  three  locali- 
ties? 

Doctor  GooDNOw. —  Yes. 

Mr.  Bannister. —  Is  there  any  doubt  that  the  government  of 
England  is  more  democratic  than  our  own  ? 

Doctor  Goodnow. —  It  is  more  responsive  of  their  opinion  than 
our  own. 

Mr.  Bannister. —  That  is  what  I  mean  by  democratic? 

Doctor  GooDNOw. —  Yes. 

Mr.  Bannistek. —  If  the  electors  of  England  want  anything 
can't  they  get  it  quicker  than  we  can  ? 

Doctor  GooDNow. —  Yes;  I  think  they  do  ordinarily. 

Mr.  BocKEs. —  One  more  question  I  want  to  ask  with  regard 
to  the  first  part  of  your  remarks.  Arc  there  any  states  in  the 
Union  now  where  the  executive,  or  appointees  of  the  executive  or 
Board  of  Estimate  originates  bills  for  raising  revenue,  and  still 
retain  in  the  executive  the  power  of  veto  ? 

Doctor  Goodnow. —  Well,  niv  remarks  were  confined  more  to 
the  estimates  of  expenditures  than  to  revenue,  hut  in  a  number  of 
states  there  is  provision  made  for  this  sending  out  of  the  estimates 
by  the  Governor.  The  only  trouble  with  the  method  as  worked 
out  in  actual  practice,  is  that  inasmuch  as  the  Governor  is  not 
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any  practice  that  were  to  be  deprecated  in  the  departments,  and 
they  called  the  attention  of  the  persons  who  drew  up  the  estimates 
to  those  practices  and  had  them  corrected.  He  thought  it  was  a 
very  valuable  thing,  and  that  would  be  in  line  with  your  sug- 
gestion. 

Mr.  Stimson. —  That  is  done  in  our  cities  now.  The  Comp- 
troller of  the  city,  who  is  the  auditing  officer  of  the  city,  has  the 
same  power  and  is  used,  I  know,  in  making  up  the  budget  for  New 
York  City,  in  preparing  the  estimates. 

Mr.  Wagner. —  They  have  a  standing  committee,  haven't  they 
in  the  Board  of  Estimate,  a  budget  committee,  haven't  they  ? 

Doctor  GooDNow. —  Yes. 

Mr.  Stimson. —  They  have  in  the  City  of  New  York,  for  in- 
stance, a  series  of  expert  accountants,  under  the  Mayor,  known  as 
the  Commissioners  of  Accounts,  and  then  in  addition  to  them  they 
use  also  the  subordinates  in  the  Comptroller's  office. 

Mr.  Wagner. —  I  do  not  think  the  Commissioner  of  Accounts 
has  anything  to  do  with  the  making  up  of  the  appropriations. 

Mr.  Stimson. —  1  understood  from  Mr.  Prendergast  that  they 
assisted  the  Mavor  in  it. 

^Ir.  Wagner. —  I  though  they  had  created  a  special  budget 
committee  in  the  Board  of  Estimate. 

Doctor  GooDNow. —  There  is  a  budget  committee  and  there  is 
a  regular  force  of  engineers,  accountants,  etc. 

Mr.  Wagner. —  That  is  under  that  committee,  isn't  it  ? 

Doctor  GooDNow. —  Yes. 

Mr.  Wagner. —  Under  that  budget  coinmittee,  that  is  what  I 
mean  i 

Doctor  Good  NOW. —  Yes. 

Mr.  Stimson. —  Do  you  see  any  objection  to  their  having  help  in 
the  shape  of  experts'  help  to  assist  wherever  authorities  actually 
get  up  the  budget  ? 

Doctor  GooDNow. —  They  ought  to  have  it. 
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Doctor  GooDNow. —  Of  course,  you  are  right,  Mr.  Tanner,  that 
if  you  keep  this  system  that  you  now  have  it  would  be  a  desirable 
thing  for  the  Governor  to  have  the  power  not  only  to  cut  out  an 
item  but  to  reduce  it  if  he  saw  fit 

Mr.  Tanner. —  I  think  so.  I  was  just  asking  if  the  power 
were  carried  further  if  there  would  still  not  be  some  advantage 
in  his  having  the  right  to  reduce.  I  do  not  see  what  harm  it 
could  do,  and  it  might  do  some  good. 

Doctor  GooDNow. —  Yes. 

Mr.  Stimson. —  There  would  be  no  assumption  that  the  power 
would  always  remain  as  now. 

Doctor  GooDNow. —  No. 

Mr.  Stimson. —  And  that  is  the  svstem  vou  characterize  as  the 
cart  before  the  horse  ? 

Doctor  GooDNow. —  Yes. 

Mr.  Stimson. —  Isn't  it  a  little  worse  than  that?  Doesn't  that 
system  amount  to  turning  over  to  the  Governor  the  real  legislative 
power  of  the  State  in  the  control  of  the  purse? 

Doctor  GooDNow. —  Of  course,  it  is  totallv  contrarv  to  the 
historical  development  of  the  English  idea  with  regard  to  it.  The 
English  idea  was  not  so  much  that  the  Legislature  or  House  of 
Commons  was  opposed  to  it,  but  it  was  to  prevent  the  King  from 
spending  too  much. 

^fr.  Stimson. —  In  other  words,  the  centuriesrlong  fight  for  the 
control  of  the  purse  was  in  order  that  the  people's  representatives 
in  the  Legislature  should  have  the  say  of  how  much  money  should 
be  spent. 

Doctor  CiooDNow. —  Yes. 

Mr.  Stimson. —  And  this  system  which  we  are  drifting  into, 
is  that  the  Legislature  pass  appropriations  which  we  know  are 
too  large  and  let  the  Governor  cut  them  down  ? 

Doctor  GooDNow. —  Yes. 
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United   States  government  for  what  it  does  than  they  do  for 
what  other  single  State  governments  do  in  this  coimtry? 

Mr.  Hale.      Except  Vermont. 

Doctor  GooDXow. —  Vermont  has  400,000  inhabitants. 

Mr.  CuLLiXAN. —  Doctor,  the  United  States  government  is 
composed  of  a  series  of  states,  the  composition  of  the  government 
is  of  such  a  character  that  it  is  impo^ible  for  them  to  vote  for 
the  members  of  the  cabinet,  you  might  say,  who  correspond  to 
our  elective  State  officers. 

Doctor  GooDNOw. —  But  supposing  it  is,  isn't  it  true  that  at 
the  present  time  every  American  citizen  knows  that  when  the 
United  States  government  does  a  thing  it  is  going  to  do  it  better 
than  the  State  government? 

Mr.  Wagner. —  I  don't  think  so. 

Mr.  Cui-LiNAN. —  In  some  respects  I  admit  that. 

Doctor  GooDNOw. — I  don't  know  of  any  case  at  the  present 
time  where  the  people  do  not  feel  more  satisfaction,  more  confi- 
dence that  the  thing  will  be  done  well,  if  it  is  done  by  the  United 
States  government  than  if  it  is  done  by  the  State. 

Mr.  Pelletueau. —  And  for  less  money. 

Doctor  GooDNOW. — And  for  less  money,  and  it  is  simply  be- 
cause you  have  so  scattered  the  State  government,  the  State  gov- 
ernment is  so  uncoiicentrated  at  the  present  time  that  hardly  any- 
one can  vote  intelligently  with  regard  to  state  officers. 

ilr.  Wa(4Ner. —  Do  you  mean  at  this  particular  moment  com- 
paring the  Federal  government  with  the  State  of  New  York  ? 

Mr.  CiLLiXAN.  Do  you  think  it  is  a  good  thing  in  a  repre- 
sentative form  of  government  for  the  people  to  be  deprived  of  the 
opportunity  of  considering  the  capacity  of  their  officers  during 
an  election  ? 

Doctor  GooDNOw. —  I  do.  I  do  not  think  that  the  people  are 
competent  to  express  a  judgment  on  so  many  people  at  the  pres- 
ent time.     I  know  perfectly  well,  I  flatter  myself  that  1  am  a 
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pointed  by  the  mayor,  and  what  happens  to  him  if  the  opinions 
which  he  should  write  should  oifend  the  mayor  and  be  in  favor  of 
the  comptroller  ?  Does  not  the  same  thing  apply  to  the  Attorney- 
General  ? 

Doctor  GooDxow. —  That  is  an  argument  for  not  electing  the 
comptroller  and  mayor  at  the  same  time. 

Mr.  BocKEs. —  Isn't  it  an  argument  to  elect  your  corporation 
counsel  or  have  him  appointed  by  all  those  parties  — 

Doctor  GooDNow. —  Then  it  seems  to  me  vou  would  have  it 
worse  still. 

jSilr.  BocKES. —  Isn't  he  supposed  to  advise  the  Legislature,  and 
advise  even  the  county  officers  in  case  he  is  asked  for  an  opinion  ? 
In  that  instance,  if  his  advice  should  not  satisfy  the  Governor, 
and  he  was  the  Governor's  appointee,  why,  how  long  would  he  re- 
main Attorney-General,  do  you  suppose? 

Doctor  GooDNOw. —  Well,  the  Governor  is  the  more  important 
person,  isn't  he  ? 

!Mr.  BocKES. —  But  ho  ought  to  be  in  such  position  that  he 
could  advise  fcarlesslv  and  honestly  everybody  in  the  State. 

Doctor  GooDNow. —  We  do  not  think  that  is  necessary  in  the 
Federal  government.  The  Attorney-Cieneral  there  is  appointed 
bv  the  President;  he  is  removable  at  will,  and  there  is  never  anv 
difficulty  which  has  developed,  and  (\)ngress  has  not  had  to  pro- 
vide the  President  with  a  personal  counsel,  as  has  had  to  bo  done 
here  in  the  case  of  the  (Governor. 

y\\\  Stimsox. —  How  about  the  KSolicitor  of  the  Treasury  ?  I 
think  he  exercises  a  power  very  unlimited  in  the  Federal  govern- 
ment. 

Doctor     (joonxow. —  Von     nieaii     the     Comptroller     of     the 

Treasury  i 

«. 

^\r,  Stimsox. —  ^'es.  He  can  stop  the  payment  of  money  by 
any  cal>inet  officer,  by  the  President  himself,  can't  \\c( 

Doctor  GooDXow. —  Ves. 

Air.  Stimsox. —  Has  he  ever  been  removed^ 
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time  immemorial,  filled  by  the  Attorney-General,  and  his  opiniona 
have  been  confined  to  advice  to  the  Governor  on  matters  of  legisr 
lation,  where  the  Governor  needed  an  adviser  through  his  inability 
to  go  into  detail. 

Doctor  GooDNOw. —  1  think  if  you  will  go  to  Washington  you 
will  find  that  the  Attorney-General  does  that  work.  There  has 
been  no  necessity  under  the  United  States  Federal  organizations 
for  it. 

Mr.  Hale. —  He  is  the  personal  appointee  of  the  Governor. 

Doctor  GooDNow. —  But  you  have  had  to  have  the  officer  here 
because  the  Attorney-General  w^as  not  the  personal  appointee  of 
the  Governor. 

Mr.  Austin. —  No;  I  don't  think  so. 

Mr.  Wagner. —  A  deputy  could  easily  enough  be  assigned,  but 
I  have  forgotten  which  Governor  began  the  practice,  but  it  was 
desired  to  have  the  place  in  the  executive  department. 

Doctor  GooDNow. —  That  often  is  a  reason. 

Mr.  Beach. —  Doctor  Goodnow,  to  go  back  to  the  budget  under 
discussion,  what  would  be  the  practice  in  case  the  budget  is 
actually  passed  and  was  not  sufficient  for  some  particular  depart- 
ment, in  actual  practice  for  the  current  uses  and  expenses? 
Would  it  be  the  idea  that  each  department  must  be  actually  held 
down  for  that  current  year  to  the  expenditure  of  that  amount  of 
money,  apportioned  to  it  in  the  appropriation  bill  i  Or  would 
we  be  confronted  w^ith  a  supply  bill  every  year,  as  we  are  now, 
to  make  up  the  deficiencies  ? 

Doctor  GooDxow. —  That,  of  course,  would  all  depend  upon 
the  way  in  which  the  system  is  administered,  and  would  depend 
upon  the  conditions  of  any  particular  year.  You  can  foresee  to 
a  certain  extent,  but  von  cannot  foresee  absolute! v.  This  build- 
ing  burned  one  year.  You  might  have  to  have  a  supplementary 
estimate  come  in  for  that,  and  deficiencv  bills.  You  mitrht  have 
them,  but  1  don't  think  vou  would  have  as  manv  as  vou  have  at 
the  present  time. 
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be  inconsistent  witli  the  idea  of  the  control  of  the  purse  strings; 
but  1  doubt  vcrv  much  whether  there  is  any  fundamental  prin- 
ciple in  denux'ratic  government,  as  we  see  it  in  this  country,  which 
must  necessarily  involve  extravagance.  That  is  what  seems  to 
me  that  your  argument  leads  to.  That  is,  we  must  let  the  Legis- 
lature have  this  control  in  order  that  they  may  opjcn  the  purse 
strings,  not  that  they  may  close  them.  The  theory  of  the  old  days 
was  to  close  the  purse.  That  is  what  the  people  wanted  to  do, 
and  here  this  simply  encourages  extravagance.  Tt  does  not  seem 
to  me  that  that  is  a  necessarv  fundamental  characteristic  of 
popular  government. 

IMr.  Devo. —  Under  our  present  system,  the  Legislature  has 
the  right  to  open  our  purse  strings,  and  the  executive  branch  has 
the  right  to  close  them. 

Doctor  GooDxow. —  Yes. 

Mr.  Devo. —  J)oesn't  this  suggestion  involve  a  transposition  of 
those  functions  ( 

Doctor  GooDNow. —  Certainly,  a  transposition  of  the  functions. 

^Ir.  Devo. —  It  gives  the  executive  branch  the  right  to  open  and 
the  legislative  the  power  to  close? 

Doctor  GooD.vow. —  It  is  a  transposition  of  the  functions  as 
they  are  distributed  at  the  present,  but  historically,  of  course,  as 
Mr.  Stimson  has  pointed  out,  that  was  not  the  original  idea. 

!Mr.  Stimson. —  Wasn't  the  first  change  from  the  old  order 
made  when  we  gradually  allowed  the  first  closing  of  the  purse  to 
be  transferred  to  the  (governor  ? 

Doctor  GooDxow. —  Yes. 

!Mr.  Stimson. — And  wasn't  that  a  complete  reversion^ 

Doctor  GooDNOw. —  Yes. 

!Mr.  Stimson. —  Of  the  theorv  of  the  fathers? 

■ 

Doctor  GooDNow. —  Yes. 

Mr.  Stimson. —  In  that  it  convcved  to  our  Governor  the  real 
power  over  the  purse  i^t rings. 
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going  on,  and  which  is  increasing  at  an  alarming  rate,  the  ex- 
penditures of  every  State  in  the  Union  doing  the  same  thing,  thej 
are  doing  it  in  the  Federal  government,  a  practice  which  is  not 
practiced  in  any  other  government,  we  are  going  to  say,  you  can- 
not raise  those  appropriations. 

Mr.  CuLLiNAX. —  Do  you  consider  they  have  log  rolling  in 
Washington  ? 

Doctor  GooDNOW. —  Certainly.    Pork  barrels  and  all  others. 

Mr.  Stimsox. —  But  in  Washington  they  have  not  this  system 
that  you  propose  of  preventing  the  estimate  from  being  raised  ? 

Doctor  GooDNOw. —  No.  And  historically  here  is  what  the 
House  of  Commons,  from  which  every  Legislature  has  sprung, 
found  as  a  result  of  its  experience,  it  had  to  do,  and  did  it  two 
hundred  years  ago. 

Mr.  Ctllinax. —  Is  not  the  budget  system  in  England  the 
result  of  the  fact  that  the  men  in  the  House  of  Lords  owned 
England  at  that  time,  and  have  continued  to  own  it  since  so  far  as 
real  estate  is  concerned  ? 

Doctor  GooDNOw. —  I  do  not  see  how  that  could  affect  this. 

ilr.  CrLLiNAN. —  The  mouev  has  to  be  raised  bv  taxes. 

Doctor  GooDXow. —  But  as  a  general  thing  where  the  owners 
of  the  land  —  the  land  owners  controlled  the  government,  you  find 
they  do  not  let  the  taxes  go  on  the  land,  and  they  have  not  let  the 
taxes  go  on  the  land  anything  like  what  you  have  hero.  They 
put  them  on  indirect  taxes  there  until  recently. 

^Ir.  ITale. —  The  large  estates  are  being  broken  up  there? 

Doctor  GooDXow. —  That  is  just  lately. 

Mr.  AvsTix. —  Just  as  a  matter  of  information,  and  not  as  a 
matter  of  importance  here,  in  England,  is  a  direct  tax  levied  the 
same  as  we  have  it  here  ?    Do  thev  have  a  direct  tax  ? 

Doctor  GooDNOw. —  On  the  land  ? 

Mr.  ArsTix. —  Yes. 
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Doctor  GooDXow. —  I  think  so. 

Mr.  l.KNxox. —  That  is  not  true  because  the  budgets  put  in  now 
by  different  administrative  officers  are  large? 

Doctor  (iooDNow. —  l>ut  you  have  no  chec^k  upon  the  part  of 

th(?  G()vernt)r  or  no  check  bv  anv  central  bodv. 

•        t.'  t. 

Mr.  Stimson. —  At  the  present  we  have  no  budget  body. 

Doctor  GooDNOw. —  No. 

Mr.  Stimsox. —  We  have  a  series  of  estimates  made  up  by 
8ulx)rdi  nates  ? 

Doctor  GooDNOw. —  Yes,  sir. 

Mr.  Lennox. —  That  has  to  be  made  up  by  subordinates.  Mr. 
Prendergast  told  me  that  theirs  are  made  up  by  subordinates  of 
large  experience. 

Mr.  Stimson. —  liwt  Comptroller  Prendergast  told  us  at  the 
same  time  that  that  same  budget  had  been  cut  down  $0,000,000 
a  vear  by  their  central  Hoard  of  Estimate. 

^Ir.  Lknnox. —  And  further  cut  down  bv  the  Common  Council. 

Mr.  Stimsox. —  And  further  cut  down  bv  the  Common  Ciuincil. 
As  I  remember  the  iiirures  the  averaiic  cutting  down  bv  the  central 
executive  heads  the  lowest  was  $6,000,000  and  it  ran  from  that  up 
to  nearly  $1:>,000,000,  while  the  Board  of  Aldermen  cut  it  down 
about  $700,000  or  $800,000,  the  figures  wo  had  for  the  lii>t  year. 

Mr.  JiiiKKs. —  This  does  not  prevent  the  Legislature  from  re- 
ducing i 

l)«'K'tor  (m)(>on<)w. —  Not  a  bit.  It  only  prevents  them  from 
increasing. 

ilr.  ArsTix. —  Here  was  a  suggestion  made  by  Congressman 
Fitzgerald  before  the  Committee;  he  favored  the  budget  itlea. 

DcM'tor  (JooDNow. —  lie  was  opposed  to  it  at  one  time. 

!Mr.  ArsTiN. —  He  said  in  his  judgment  you  should  not  go  so 
far  as  to  absnlntelv  take  awav  from  the  l.ei»islature  the  riiilit  to 
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Mr.  Waunkk. —  1  would  not  sav  i*oiivtesv,  but  merit. 

^Ir.  Stimson. —  1  will  put  my  question  in  another  way:  Is  it 
eommouly  jMJSsihle  for  nienibers  to  obtain  a  two-thirds  vote  of  the 
House  for  a  hx^ixl  or  private  bill  which  they  desire  regardless  of 
party  linos  ^ 

Mr.  \Va(j.\kij.-  -  I  <lo  not  think  they  experience  any  great  diffi- 
culty, bccaiim*  tlic  Lci^isbiture  usually  relics  upon  the  representa- 
tiv(»  ill  lliat  Inralily  as  to  the  merits  of  the  particular  proposition. 
'rii(^n»  arc  not  vcrv  niaiiv  of  those. 

Mr.  Stimson.  -  \va,  I  understand,  but  your  experience  in  the 
LogiHiatnrc,  so  far  as  it  p>es,  would  rather  indicate  that  such  a 
provision  for  a  Iwo-lliirds  vote  does  not  prevent  members  from 
^<»tiiii^  bills  passed  by  a  two-thirds  vote  for  a  local  purpose  when 
tbc'v  want  it  i 

Mr.  \Va<;M'.».  Not  for  a  local  purpose.  When  it  gets  to  ap- 
propriation bills  llicrr  is  a  dilTerence.  If  it  required  a  two-thirds 
voti-  to  |Miiv-»  llii'  brid^p  bills  they  \vould  —  the  bridge  bills  that 
were*  pjiM'-i'd,  and  otlmr  bills,  which,  while  they  are  not  really  local 
bills,  tbiil  i',  Shih*  brancbcs,  and  for  an  alleged  State  purpose, 
von  conld  noi  luivi*  imissimI  anv  of  thoni,  because  thev  could  not 
sc<Mirr  ii  two  lliirds  votr  for  vcrv  nnmv  of  them.  I  think  all  the 
nnnnbrrs  of  mv  imrlv  wrn*  rc<M)rd(Ml  against  everv  one  of  them. 
And  tliosc  arc  llir  i-hiss  of  bills  that  Doctor  Goodnow  is  talking 
about. 

Doctor  (JooDNow. —  I  should  think,  just  from  a  point  of  view 
of  political  (expedience,  that  what  you  suji:<iest  would  be  a  good 
first  step  to  take;  that  is,  provided  something  could  be  adopted. 
I  think  from  the  point  of  view  of  ac'tual  ])ractice  throughout  the 
world,  that  the  only  way  to  check  this  extravagance  is  by  adopting 
some  such  thing  as  this  ILmsc  of  Commons  Kule,  1713,  but 
whether  the  ])cople  of  the  State  would  be  ready  for  it  is  another 
proi>osirion,  and  they  might  be  willing  to  accept  such  a  proposal 
as  vou  make. 

^[r.  ArsTix. —  That  is  the  idea  I  had  in  mind.  Of  course 
there  is  opposition,  as  well  as  there  arc  a  great  many  people  who 
favor  it.  Whether  the  adoption  of  some  proposition  of  that  sort, 
still  reserving  an  ultimate  power  in  the  Legislature  to  direct  local 
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representatives  of  the  people,  as  to  whether  they  might  not  remove 
some  opposition  to  the  introduction  of  a  budget  system  — 

Mr.  Stimson. —  Then  the  whole  question  would  be  whether  it 
was  a  step  which  was  at  all  eifective  ( 

Mr.  Austin. —  Yes. 

Mr.  Wagner. —  On  matters  of  appropriation  I  should  think  it 
would  be,  if  you  made  the  vote  high  enough. 

Mr.  Stimson. —  I  mean  it  would  not  be  a  case  where  a  man's 
desire  to  please  another,  a  fellow  member,  in  return  for  his  pleas- 
ing you  afterwards  would  override  party  considerations  'i 

Mr.  Wagnek. —  Well,  of  course,  human  nature  is  human  nature, 
and  you  cannot  say  that  will  eliminate  that  feature  of  legislative 
life,  but  I  think  it  would  make  it  more  difficult  than  it  is  now  to 
pass  bills  of  that  character. 

Mr.  Stimson. —  Have  you  any  suggestions.  Senator,  as  to  how 
high  it  would  be  necessary  to  have  such  restriction  in  order  to  be 
effective  i 

Mr.  Wagnek. —  If  you  want  to  make  it  effective  at  all  I  should 
Bay  you  should  make  it  threoHjuarters,  because  if  there  are  party 
lines,  and  there  are  always  party  lines,  it  is  rarely  that  any  one 
party  has  three-quarters  control  of  the  Legislature.  I  never  re- 
member it.    So  that  would  be  (luitc  an  effective  check. 

Mr.  Stimsox. —  Have  you  gentlemen  any  further  questions  to 
ask  Doctor  Goodnow  ( 

(Xo  response.) 

Mr.  Stimson. —  Then,  Doctor,  I  want  to  tell  you  that  I  am 
sure  that  mv  Committee  and  I  am  also  sure  that  both  Committees 
are  very  much  obliged  to  you  for  coming  here  this  long  distance 
and  giving  us  this  very  instructive  talk  to-day. 

Mr.  Tanner. —  I  move  that  a  vote  of  thanks  on  behalf  of  both 
Committees  l>e  extended  to  Doctor  Goodnow. 

Which  motion  was  duly  seconded  and  unanimously  carried. 

Mr.  Stimson. —  We  thank  you,  Dr.  Goodnow;  it  has  been  a 
great  honor  to  have  had  you  with  u?. 
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Hon.  IIexry  L.  Stimsox,  and  lion.  Frederick  C.  Taxxer, 
presided  as  ("bairinen  of  their  respective  C\iniinittees. 

^^^.  Stimsox. —  Will  the  Committees  kindlv  come  to  order? 
Gentlemen,  we  have  the  pleasure  of  having  with  us  to-day,  Doctor 
Lowell,  the  President  of  Harvard  University.  During  the  course 
of  tlie  meetings  of  the  Committee  on  Finance,  as  the  members  of 
that  Committee  will  remember,  a  question  came  up  as  to  the 
methods  of  budget-making  which  w^ere  in  practit*e  in  other  coun- 
tries, particularly  other  Flnglish  speaking  countries  and,  in  order 
to  get  the  best  possible  authority  on  those  methods,  it  was  sug- 
gested that  we  invite  one  of  the  greatest  living  American  author- 
ities on  that  subje<*t. 

Doctor  Lowell,  who  is  known,  of  course,  to  all  of  you,  from  his 
study  of  the  governmental  methods  in  Great  Britain  particularly, 
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as  well  as  the  other  countries  of  Europe,  has  kindly  consented  to 
come  here  and  speak  to  us  this  afternoon  about  the  methods  of 
budget-making  in  England,  incidentally,  and  also  the  methods 
by  which  the  executive  functions  of  that  government  are  carried 
on,  and  classified  and  co-ordinated. 

Doctor,  the  methods  of  these  two  Committees  have  been  very 
informal,  and  I  understand  that  you  would  be  glad  to  be  inter- 
rupted with  questions? 

Dr.  LowEi^L. —  I  should,  at  any  time. 

Mr.  Stimson. —  And  I,  therefore,  suggest  that  if  you  will  take 
the  matter  into  your  own  hands  and  proceed  in  your  own  way  on 
those  subjects,  you  will  probably  find  a  good  many  of  us  will  be 
anxious  for  light,  and  will  ask  you  questions  during  the  course 
of  your  remarks. 

Dr.  Lowell. —  Thank  you,  sir.  I  should  like  to  be  inter- 
rupted and  asked  questions,  because  that  is  the  only  way  to  get 
information.  I  am  hero  not  to  give  a  lecture,  but  to  give  such 
information  as  anyone  may  desire,  and  I  want  to  say  in  beginning 
this,  I  want  to  have  it  clearly  understood  that  I  have  no  idea 
that  any  foreign  methods  in  any  government  can  ever  be  trans- 
planted into  another  country  and  work  the  way  they  do  at  home ; 
that  all  you  can  do  is  to  get  suggestions  and  hints.  In  fact,  I 
have  spent  a  good  deal  of  my  ciTort  in  life  in  trying  to  find  out 
that  it  is  impossible  to  transplant  any  institution  into  a  new  soil, 
and  expect  the  same  fruit  and  yield  in  its  new  soil.  You  can  get 
suggestions,  but  you  cannot  bodily  transplant  anything.  You  can 
merely  get  ideas. 

The  English  l)udget  system,  of  course,  rests  upon  a  principle  that 
we  have  not  in  this  country,  and  have  no  approach  to  it.  That  is, 
it  rests  on  the  system  of  an  executive  absolutely  responsible  to 
the  Legislature,  who  resigns  whenever  it  loses  the  confidence  of 
the  Lrgislaturo;  that  is,  whenever  an  advers(^  vote  is  passed  by 
the  Legislature  on  any  important  point.  Of  course,  one  must 
bear  in  mind  that  fact  ft^r  much  pressure  which  the  Legislature 
exerts  on  the  Executive,  and  which  the  Executive  exerts  on  the 
Legislature  is  due  to  the  fact  that  the  Executive  has  no  independ- 
ent origin.    It  is  not  like  ours,  elected  by  the  people  independently 
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You  must  remember  that  tlie  appropriations  in  England  that 
are  made  lapse  at  the  end  of  the  year  for  which  they  are  made. 
Unlike  the  French  appropriations,  for  iuvStance,  which  run  over 
indefinitely,  or  our  appropriations  —  1  don't  know  how  it  is  in 
New  York,  but  in  ^lassachusetts  our  appropriations  lapse  at  the 
end  of  the  year  next  following  the  one  when  it  is  appropriated. 

Air.  Stimson. —  Two  vears,  ves. 

ifr.  Taxxer. —  When  does  the  fiscal  year  begin,  Doctor  Lowell? 

Dr.  Lowell. —  The  fiscal  year  begins  the  first  of  April,  and 
tlie  appropriations  lapse  then.  Parliament  meets  usually  early 
in  February,  and  the  first  thing  that  has  to  be  done  is  to  make  up 
for  anv  over-run  that  thev  are  likely  to  have.  That  is,  the  first 
thing  to  do  is  to  ask  i^arliament  to  cover  any  excess,  which  is  very 
sure  to  occur,  l)efore  the  first  of  April.  For  however  well  your 
government  is  conducted,  there  are  certain  to  l>e  some  unforeseen 
expenses  in  some  way  or  other,  which  will  necessarily  require 
additional  appropriations.  The  amount  in  England  is  very  slight. 
They  rarely  over-run  mt>re  than  thrw>  or  four  per  cent.,  except  in 
case  of  war.  Of  cours<\  in  this  war  and  in  the  South  African 
War,  tlicv  mav  i>ver-rnn  \o  anv  extent,  but  ordinarily  the  calcula- 
tions  are  very  dnse,  about  tlin^*  or  four  per  (*ont.  The  first  thing 
the  Chancellor  of  the  Kxclic(]ucr  dtu .-  is  to  brinu'  r€t|ue>ts  for 
those  excesses,  whatever  thev  mav  br.  Tlicisc  are  trailed  excess 
drafts. 

Mr.  Taxnki;. —  Is  there  any  statute  preventing  an  4>t1icer  from 
(•verrnnning  his  appn)priation  ( 

Dr.  LowKLL. —  Ves,  I  will  exi)lain  that  when  it  comes  to 
the  audit. 

As  a  matter  of  fact,  there  arc  v(m*v  elaborate  rules  which  I  can 

point  out  to  you,  and  which  it  is  hardly  worth  while  to  go  into. 

As  a  rule,  vour  budiict  is  vt>ted  bv  headin^rs.     There  are  diti'erent 

departments,  and  under  each  department  the  ht^adings  are  ditler- 

ent.      The  rule   is  that  you  cannot  transfer  from  one  grant    to 

anotli(M*,  or  (exceed  any  grant,  except  in  the  Army  and  Xavv  where 

vou  can  transfer  from  anv  oiw  urant  in  the  armv  to  anv  other 
«  •  •  •  • 

grant  in  the  army.      If  you  want  to  take  things  from  the  cbuhing 
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out  of  the  public  treasury,  there  would  be  introduced  a  motion 
to  be  paid  out  of  moneys  to  be  hereafter  voted  by  Parliament,  and 
then  the  House  of  Commons  having  voted  in  favor  of  that,  they 
have  practically  expressed  their  opinion,  and  the  government  has 
to  bring  in  a  recommendation,  and  find  the  money,  because  the 
House  had  already  expressed  its  opinion.  That  was  dodged  by 
adding  a  few  words  to  the  motion,  saying  it  could  be  paid  out  of 
the  public  revenues,  or  sums  to  be  hereafter  provided  by  Parlia- 
ment, et  cetera. 

You  have  to  continually  stop  leaks  which  will  occur,  of  course, 
in  any  legal  procedure.  The  object  was  this:  It  was  to  prevent 
an  expression  of  opinion  in  favor  of  an  expenditure  before  the 
government  thought  it  wise  to  make  it.  In  other  words,  the  whole 
art,  of  course,  as  we  all  know,  is  having  the  right  of  initiative. 

If  you  give  every  individual  member  of  the  House  a  right  to 
initiate  things,  it  may  be  very  hard  for  the  House  and  the  Min- 
ister to  refuse  them,  although  in  their  best  judgment,  they  know 
it  is  not  wise,  and,  for  that  purpose,  the  right  of  the  initiative  in 
expenditures  is  taken  away  from  the  individual  member,  and 
placed  in  the  hands  of  the  government.  Why  ?  T  think  for  a 
very  good  reason,  and  that  is  that  the  House  of  Commons  does 
not  represent,  and  no  legislative  body  ought  to  represent,  a  lot  of 
individual  interests.  It  ought  to  represent  the  public  at  large. 
And  the  only  body  that  represents  the  public  at  large  is  tlie  Min- 
istry, which  stands  for  the  whole  country.  Tn  other  words,  they 
do  not  want  the  individual  member  to  make  motions  to  pay  money 
out  of  the  treasury  that  belongs  to  the  public  at  large,  for  the 
benefit  of  the  interest  of  his  personal  constituent ;  he  ought  to  be 
there  to  represent  the  public  at  large.  And,  although  the  things 
he  wants  to  spend  money  on,  may  l)e  a  thing  that  is  perfectly 
proper  for  him  as  representing  his  constituents,  it  is  not  proper 
for  him  to  put  his  hand  into  the  treasury  to  take  it  t)ut.  And  the 
people  who  represent  the  whole  publi(*  are  the  ilinisters,  who 
rrprescnt  the  whole  majority  of  the  House. 

1  think  that  has  proven  in  Kngland,  undoubtedly,  to  be  a  verv 
wise  prevention.  It  has  made  it  possi])le  to  know  just  where  you 
are  coming  out;  it  has  made  it  possible  for  the  Treasurer  to  plan 
his  expenditures,  and  taxes,  so  they  will  meet,  and  so  that  they  will 
cover  any  deficit. 
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of  the  public.  It  is  not  unfrequently  that  a  man  moves  to  reduce 
an  appropriation  by  100  pounds,  to  draw  attention  to  the  fact 
that  they  need  100  pounds  more.  But  you  will  notice  his  vote  is 
of  no  consecjuence.     That  has  happened  on  sundry  occasions. 

I  remember  there  were  a  number  of  cases  of  appropriation  for 
Ireland,  one  for  the  education  of  the  poor  in  Ireland,  and  one  of 
the  Irish  members  moved  to  reduce  the  appropriation  for  Ireland 
by  100  pounds,  as  basis  for  criticism  of  the  Irish  educational 
policy  in  not  bringing  in  the  Celtic  language  in  the  public  schools 
more  fully  than  was  done  and,  as  a  matter  of  fact,  that,  in  a  very 
thin  House,  was  carried.  Well,  the  government  said  this  is  an 
accident,  it  is  a  small  House,  and  we  do  tiot  feel  obliged  to  resign 
on  that,  and  Balfour  laughed  and  said  *'  Ireland  gets  100  pounds 
less  for  education,"  and  that  is  all  that  has  been  done.  And 
another  one  said,  '*  Well,  the  defeat  of  the  government  on  that  is 
worth  100  poimds  to  Ireland.''  That  I  bring  out  because  it  illus- 
trates the  point  I  want  to  make,  which  is  this  method  of  reducing 
expenditure,  or,  indeed,  even  without  making  a  motion  to  reduce 
expenditure,  the  debate  on  those  items  gives  an  enormously  full 
opportunity  for  criticism  of  whatever  the  government  is  doing. 

Disraeli  said  once  that  Parliament  is  the  great  inquest  of  the 
nation.  It  is  not  merely  a  legislative  body.  Parliament  to-day 
legislates  very  little.  If  you  take  the  thickness  of  the  statute  book, 
as  a  rule  it  is  comparatively  small,  and  the  legislation  that  it  does 
pass  is  almost  all  drawn  up  by  the  Cabinet,  and  with  practically 
no  amendment  that  the  Cabinet  does  not  agree  to.  The  private 
members  can  bring  in  bills,  but  practically  they  cannot  pass  them 
if  there  is  any  considerable  amount  of  opposition  on  anybody's 
part  to  them.  Parliament  is  not  a  great  legislative  machine;  it 
is  really  the  Cabinet  that  legislates,  with  the  advice  and  consent 
of  Parliament.  But  Parliament  is  the  greatest  incpiest  in  the 
world.  That  is,  it  is  the  body  which  keeps  the  (•los(\^t  observation 
on  the  working  of  the  ExecMitive  government,  upon  the  adminis- 
tration of  affairs,  of  anv  bodv  in  the  world. 

Mr.  Stimson. —  It  is  a  perpetual  committee  of  investigation? 

Dr.  LowKLL. —  It  is  a  perpetual  committee  of  investigation; 
and  I  take  it  that  is  what  the  representatives  of  the  i)ul)lic  ought 
to  do  far  more  than  what  they  do  it  in  this  country.     It  is  the 
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criticism  of  the  government  administration;  and  I  fancy  that  is 
not  a  bad  idea;  that  through  this  system  of  bringing  in  all  those 
estimates  in  succession,  you  get  a  chance  to  put  every  piece  of  the 
government  through  a  fire  of  criticism  and  inquiry  which  searches 
out  anything  that  you  may  choose  to  bring  out. 

For  instance,  the  time  when,  in  1895,  Lord  Roseberry  and  his 
government  went  out.  He  went  out  because  there  was  a  motion 
to  reduce  the  salary  of  the  Secretary  of  State  for  War  by  100 
pounds.  What  for  ?  To  draw  attention  to  the  lack  of  cordite  in 
the  government  arsenals.  You  can  discuss  anything  you  want  to 
bring  up. 

Mr.  Tai^nee. —  Before  you  go  further,  may  I  ask  this  question  ? 

Dr.  Lowell. —  Yes. 

Mr.  Tanner. —  Who  is  in  the  ministry  that  has  the  final  say 
as  to  the  maximum  of  those  appropriations?  Is  it  the  Chancellor 
of  the  Exchequer,  or  is  it  agreed  upon  at  a  whole  Cabinet  meeting? 

Dr.  Lowell. —  The  estimate  is  brought  in  by  the  particular 
minister,  let  us  say,  the  Minister  of  War;  he  takes  it  to  the 
Chancellor  of  the  Exchequer.  If  they  agree,  that  is  done.  No- 
body practically  reviews  it;  it  goes  through.  If  they  disagree  and 
cannot  adjust  their  differences,  the  whole  Cabinet  must  decide 
between  them.  In  other  words,  the  complete  executive  must  de- 
cide in  the  long  run.  That  obviously  must  be  so.  If  we  had  it  in 
our  system,  it  would  be  our  government.  And,  of  course,  there 
is  always  some  struggle. 

The  way  in  which  the  procedure  goes  through  in  the  House  of 
Commons,  it  is  very  much  like  ours,  though  it  is  much  more 
elaborately  carried  out.  The  first  service  is  submitting  the  esti- 
mates. The  estimates  are  submitted  to  a  Committee  of  the  Whole 
on  supply,  and  are  gone  through  there.  Then  the  committee  re- 
ports to  the  House. 

Then  when  that  committee  —  when  that  report  has  been  ac- 
cepted by  the  House,  a  bill  is  brought  in  to  pay  that  money  out  of 
the  treasury,  but  the  first  procedure  is  getting  through  the  esti- 
mates. You  begin  with  the  detail,  and  very  properly  so,  because 
your  object   is  the   criticism  of  the  action   of  the  government. 
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Dr.  Lowell. — As  a  matter  of  fact,  the  two  are  running  par- 
allel.   Part  have  been  passed  and  part  have  not. 

Mr.  Stimson. —  I  see ;  but  this  final  passage  in  August  that 
you  speak  of,  is  the  passage  of  the  budget  'i 

Dr.  Lowell. —  Nowadays,  the  whole  of  the  estimates  are 
put  in  with  the  expenditures  in  one  big  bill,  and  passed  through 
finally  as  a  bill.  They  sum  up  everything  that  has  been  done 
before,  and  that  is  called  the  Finance  Bill. 

Mr.  Stimson. —  In  March  the  estimates  come  in  ? 

Dr.  Lowell. —  Tn  March  the  estimates  come  in. 

Mr.  Stimson. —  Then  there  is  a  period  of  investigation  ? 

Dr.  Lowell. —  Then  there  is  a  period  of  investigation,  and 
while  that  is  progressing  somewhere  about  —  usually  early  in 
April,  the  budget  is  brought  in,  and  the  discussion  of  the  taxa- 
tion and  of  the  expenses  go  on  parallel,  side  by  side,  imtil  the 
end  of  the  season,  and  they  are  summed  up  together  in  the 
Finance  Bill. 

ilr.  N I  COLL. —  What  happens  to  the  budget  when  the  govern- 
ment falls  'i 

Dr.  Lowell. —  The  new  government  comes  in  and  brings 
in  a  slightly  changed  estimate,  and  you  have  to  do  the  same  process 
over  again.  That  happened  in  this  case  when  Lord  Roseberry 
went  out.  A  new  government  comes  in,  and  then  they  will  say 
**  We  have  not  got  time  to  make  a  new  budget,  and  we  will  change 
it  a  little  and  pass  it.  If  the  new  government  fails,  there  is  a 
new  election,  and  before  the  new  election  there  is  a  special  vote 
to  authorize  such  expenditures  till  Parliament  meets  again.  That 
is  a  temporary  measure. 

Now,  I  want  to  speak  about  how  these  things  are  ordered.  You 
have  got  to  know  your  appropriations,  yonr  expenditnres  are  all 
voted.  I  have  explained  how  when  the  expenditures  excei^d  the 
estimates,  or  are  going  to  exceed  the  estimates,  the  government, 
towards  the  end  of  the  year,  makes  excess  grants  to  cover  them, 
so  that  they  shall  not  be  spending  money  without  approval. 

There  are  three  forms  of  account  that  come  in.     The  govern- 
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ment  makes  two,  or  rather  the  auditor  makes  one  and  the  com- 
mittee makes  another.  The  government,  very  quickly  after  the 
ending  of  the  year,  brings  in  a  short  account  of  the  total  of 
expenditures  and  receipts,  so  you  can  see  how  the  finances  bal- 
ance for  the  year. 

That  does  not  attempt  to  give  the  amount  expended  under  each 
item,  but  only  under  the  general  large  grant.  That  can  be  made 
up  quite  rapidly,  and  is  handed  in  very  shortly  after,  a  couple  of 
months  after  the  close  of  the  year,  a  general  account  simply  giv- 
ing a  sort  of  balance. 

Mr.  Stimson. —  That  is  after  the  close  of  the  fiscal  year  ? 

Dr.  Lowell. — After  the  close  of  the  fiscal  year,  which  closes 
the  first  of  April.  Within  a  couple  of  months  the  balance  sheet 
is  brought  in  by  the  government.  Then  the  matter  is  sent  to  the 
auditor  —  it  takes  the  auditor  longer.  The  auditor  is  not  a  mem- 
ber of  the  government.  His  salary  is  not  appropriated  by  Parlia- 
ment. His  salary  is  paid  like  that  of  the  judges,  out  of  the  con- 
solidated fund,  without  action  of  Parliament,  so  that  he  is  com- 
pletely  independent.  He  is  appointed  by  the  House  of  Commons, 
and  not  by  the  govermnent,  and,  consequently,  he  is  made  just 
as  independent  as  anybody  can  be  made.  He  goes  through  all 
the  expenditures  of  the  year. 

Mr.  Stimson. —  He  exercises  no  executive  or  legislative  func- 
tions whatever^ 

Dr.  Lowell.- —  Ho  has  nothing  whatever  to  do  with  the  con- 
trol of  expenditures,  but  makes  a  report  upon  it. 

.Mr.  Stimson. —  He  is  wholly  unlike  the  office  of  the  Comp- 
troller in  the  State  of  New  York,  who  is  both  an  auditor  and 
an  executive  ? 

Dr.  LowKLL. —  Well,  the  Comptroller  is  a  treasurer. 

Mr.  Stimsox. —  In  the  case  of  the  English  auditor,  he  is 
purely  an  auditor^ 

Dr.  Lowell. —  He  is  purely  an  auditor.  The  Comptroller 
here  is  a  treasurer  to  a  certain  extent;  he  is  Secretary  of  the 
Treasury. 
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Mr.  Stimson. — And  also  a  tax  collector. 

Dr.  Lowell. —  Yes,  sir ;  and  the  auditor  is  nothing  but  a 
man  who  goes  over  the  accounts.  He  simply  takes  all  of  those 
accounts  and  goes  through  them.  He  not  only  reports  what  money 
has  been  spent  and  gets  vouchers  for  the  payment  to  show  that 
there  is  no  fraud,  but  he  also  goes  through  each  item  to  see  that 
it  is  within  the  amount  that  was  appropriated,  and  that  that  money 
was  spent  as  directed  by  the  vote  of  Parliament.  In  other  words, 
he  not  merely  examines  to  see  that  the  money  is  properly  spent 
and  that  nobody  puts  it  in  their  pockets,  but  he  also  sees  that  it 
has  been  spent  for  the  purposes  for  which  it  was  appropriated; 
and,  of  course,  it  very  often  happens  that  the  money  was  not 
spent  just  exactly  as  it  was  appropriated.  Sometimes  the  govern- 
ment, as  I  say,  has  power,  as  it  has  for  instance  in  the  case  of 
the  army,  to  expend  for  one  purpose  money  voted  for  another,  but 
in  that  case  the  Auditor  needs  the  facts,  and  gets  the  explanation 
of  the  War  Department  why  it  was  so  spent.  In  other  words,  he 
goes  through  the  accounts,  sees  that  they  are  properly  vouched, 
and  annotates  them,  showing  if  there  was  anything  which  was  in 
any  way  irregular,  his  explanation  of  it,  and  a  statement  on  his 
part  that  it  was  justified  or  not  justified,  as  he  thinks. 

Then,  when  he  comes  in,  or  when  liis  report  comes  in,  which, 
as  you  notice,  takes  about  a  year  to  prepare,  that  is,  nearly  a  year, 
that  is  referred  to  the  Committee  on  Accounts  of  the  House  of 
Commons,  which  again  is  an  independent  committee  which  has 
no  connection  with  the  government. 

Mr.  Tan.nek. —  What  is  it  that  determines  his  tenure  of  office  i 
He  does  not  go  out  with  the  Cabinet? 

Dr.  Lowell. —  No ;  he  is  elected  by  the  House. 
Mr.  Tanxer. —  For  anv  definite  time  ( 

Dr.  Lowell. —  Xo.  As  1  remember,  there  is  no  term  at  all. 
T  do  not  remember  now  whether  he  is  elected  during  good  behavior, 
or  elected  from  year  to  year,  but  those  things  are  regulated  practi- 
cally bv  CUStOUL 

Mr.  Tan.nejj. —  He  is  independent  of  the  government  i 
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Dr.  Lowell. —  He  is  independent  of  the  government,  and  he  is 
like  the  Speaker  of  the  House,  and  is  totally  independent. 

Mr.  Stimson. —  You  mean  the  English  Speaker  ? 

Dr.  Lowell. —  I  mean  the  English  Speaker. 

Mr.  Rhees. —  May  I  ask  whether  the  auditor  has  no  function 
before  the  end  of  the  year  i  He  does  not  have  to  certify  accounts 
for  payment  i 

Dr.  Lowell. —  No.  If  I  am  right,  he  has  no  function  what- 
ever to  the  House,  except  the  making  of  his  report  upon  the 
expenses. 

Mr.  Rhees. — After  the  year  is  over  ? 

Dr.  Lowell. — After  the  vear  is  over  ? 

»■ 

Mr.  Rhees. —  Yes. 

Dr.  Lowell. —  Of  course  an  officer  may  go  to  him  and  say  "  If 
I  made  this  expenditure,  would  you  be  able  to  certify  it  ?  "  There 
is  a  certain  amount  of  that  done,  but  he  has  no  control  over  it. 

Mr.  Rhees. —  His  signature  does  not  have  to  appear? 

Dr.  Lowell. —  No,  except  that  he  certifies  during  the  year,  he 
has  to  make  a  certificate  when  a  vote  is  passed  by  the  House,  he 
certifies  to  the  Bank  of  England  that  the  vote  has  been  passed 
which  authorizes  the  payment.     See  what  I  mean  ? 

Mr.  Rhees. —  Yes. 

Dr.  Lowell. —  He  certifies  to  the  Bank  of  England  that  such 
votes  have  been  passed,  but  he  has  no  control  whatever  over  the 
expenditure  of  money.  He  simply  certifies  everything  —  ex- 
amines it  and  certifies. 

Mr.  Stimson. —  He  is  a  pure  critic? 

Dr.  LowKLL. —  Yes.  Then  the  llouse  of  Commons  go  in  detail 
over  his  report.  If  there  is  anything  irregular  they  have  a  right 
to  call  ill  government  officials  and  ask  why  the  irregularities  occur, 
and  they  report  to  the  House,  and  if  they  report  that  there  is  any- 
thing irregular  which  requires  to  be  ratified,  they  ask  the  House 
to  do  it,  and  they  do  it. 
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Mr.  Stimson. —  I  ask  you  this  question :  Does  he  perform  any 
function  at  all  to  help  the  House  in  the  examination  of  the  gov- 
ernment's estimates  when  thev  come  in  ? 

Dr.  Lowell. —  No,  sir ;  none  whatever.  Nothing  whatever  to 
do  with  the  estimate. 

Mr.  Stimson. —  His  duties  are  purely  related  to  the  accounts  ? 

Dr.  Lowell. —  Purely  related  to  the  accounts. 

Mr.  Stimson. —  For  the  preceding  year. 

Dr.  Lowell. —  He  has  nothing  to  do  with  anything  until  the 
House  has  voted  it.  When  the  House  has  voted  it  he  will  certify 
to  the  bank  that  it  has  been  voted,  and  then  he  sees  that  the  gov- 
ernment spends  it  as  voted. 

Mr.  Stimson.; —  The  reason  for  my  question  was  that  it  has 
been  discussed  before  this  Committee,  and  has  been  suggested  by 
a  number  of  the  gentlemen  who  have  been  here,  that  expert  as- 
sistance is  almost  essential  in  order  to  enable  the  legislative  body 
to  perform  its  work  of  criticism  on  the  budget.  I  was  wondering 
whether  this  officer  that  you  spoke  of  in  any  way  took  any  part  in 
that? 

Dr.  Lowell. —  None  whatever.  x\nd  I  suppose  it  would  rather 
change  his  position  if  he  did. 

Mr.  Stimson. —  Yes. 

Dr.  Lowell. —  Because  it  is  pretty  hard  to  exercise  both. 

Mr.  Stimson. —  Can  you  inform  us  as  to  whether  there  is  any 
officer  who  has  to  perform  tliat  duty  of  helping  the  House  in  its 
examination  of  the  items  and  of  the  estimates  ( ,,  What  is  their 
machinerv  to  make  that  examination  effectived 

t 

Dr.  LowEij..—  - There  is  no  machinery  for  that,  for  the  simple 
reason  that  that  machinery  is  the  Cabinet.  You  will  rememl)cr 
there  is  one  of  the  things  which  is  peculiar,  and  that  is  the  Cabinet 
member  is  a  member  of  the  House. 

Mr.  Stjmson. —  Yes. 
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Dr.  Lowell. —  In  the  first  place,  and  then  by  the  treasury 
afterwards.  In  other  words,  he  says  to  the  men,  "  Now,  (General 
So-and-So,  you  want  to  appropriate  so  much  money.  I  have  no 
doubt  you  are  quite  right,  and  I  have  no  doubt  the  army  would 
be  better  off  for  that,  but  I  cannot  induce  the  public  to  spend  that 
much." 

Mr.  Stimson. —  They  cannot  stand  for  it  this  year  ? 

Dr.  Lowell. —  I  cannot  stand  for  it  this  vear. 

Mr.  Stimson. —  The  reason  I  asked  you  this  question  is  that 
it  has  been  the  subject  of  very  careful  discussion  before  the  Com- 
mittee. The  estimates  which  come  from  subordinate  bureaus  are 
almost  invariably  based  on  an  exaggerated  notion  of  that  bureau 
chief  of  the  importance  of  his  function. 

Dr.  Lowell. —  Alwavs. 

Mr.  Stimson. —  That  is  true  of  the  English,  as  everywhere 
else? 

Dr.  Lowell. —  Yes,  sir. 

Mr.  Stimson. —  Then  somebody,  in  a  well  regulated  govern- 
ment, has  to  introduce  a  corrective  on  the  inflated  idea  of  that 
gentleman  ? 

Dr.  Lowell. —  Yes,  sir. 

Mr.  Stimson. —  In  England  who  does  it  ?    His  chief  ? 

Dr.  Lowell. —  It  is  his  chief.  Of  course  that  goes  right 
through.  You  have  two  bureaus  —  even  the  man  inside  of  the 
bureau  wants  more  than  he  can  get.  The  head  says,  *'  There  is  no 
use  of  my  going  to  the  chief  of  the  department  and  asking  him 
for  that  much  money,  we  cannot  get  it.''  Then  when  tliose  esti- 
mates for  those  bureaus  all  come  up  to  the  chief  of  that  depart- 
ment, he  pares  down.  He  says,  '"  The  public  will  not  stand  for 
it."  Then  when  the  managers  of  the  different  department's  bring 
to  the  Chancellor  of  the  Exchei|uer,  he  in  turn  says,  **  Xo  doubt  it 
would  improve  the  efficiency  of  the  government  if  I  could  do  it, 
but  1  cannot  do  it." 

Mr,  Stimson. — And  so  the  paring  down  goes  on. 
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Dr.  LowEi.L. —  Yes,  sir ;  until  it  gets  to  the  Ministers  who 
represent  not  the  experts,  but  the  people.  And  I  maintain  that 
you  never  will  get  good  government  anywhere,  and  never  can,  un- 
less you  represent  both  the  expert  clement  and  the  lay  element, 
and  represent  them  both  in  an  effective  way.  You  have  got  to  have 
the  public  represented,  and  you  have  got  to  have  the  expert  repre- 
sented. 

Mr.  Stimsox. —  Successful  legislation  is  a  compromise  between 
those  two  kinds  of  bodies,  those  two  points  of  view '{ 

Dr.  Lowell. —  Yes,  sir.  I  don't  know  whether  I  have  made 
myself  clear,  or  whether  anybody  would  like  to  ask  any  questions. 

Mr.  Low. —  Do  any  agencies  exist  within  the  department  for 
the  preparation  of  those  budgets  originally,  before  they  come  to 
the  department  head? 

Dr.  Lowell. —  Oh,  yes.  Each  head  of  a  bureau  prepares  the  es- 
timates for  his  bureau  for  the  coming  year,  then  those  are  com- 
bined, all  the  bureaus  of  each  department  are  combined  together 
into  an  estimate  for  the  department  itself. 

Mr.  Low. —  Is  there  any  committee  of  Parliament,  or  any 
outside  agent  of  any  kind  that  is  looking  into  the  details  of  those 
estimates  during  the  year,  so  as  to  be  able  to  criticize  them  more 
intelligently  ? 

Dr.  Lowell. —  No.  The  criticism  is  done  after  they  are 
brought  into  Parliament.  The  whole  initiative  of  this  rests  with 
the  departments,  and  with  the  Executive,  and  it  is  only  when 
they  are  brought  into  Parliament  that  criticism  arises.  Then 
there  is  plenty.  A  man  will  often  get  up,  as  in  this  particular 
case  pointed  out,  where  there  was  criticism  that  there  was  a  lack 
of  sufficient  amount  of  high  explosives  in  the  War  Department. 

ifr.  Low. —  I  suppoFC  then  each  head  —  the  estimates  are  pre- 
pared in  the  first  instance  by  the  permanent  officers? 

Dr.  LowKLL. —  Permanent  officers. 

Mr.  Low. —  And  the  lay  judgment  is  brought  there  through 
the  political  head,  for  the  time  being? 
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Dr.  Lowell. —  Yes ;  there  is  no  particular  fear  that  an  expert 
head  of  his  bureau  will  ask  for  less  than  he  needs. 

Mr.  Stimson. —  Have  you  any  figures  which  would  give  us  an 
idea  of  the  amount  of  reductions  that  are  normally  made  in  those 
estimates  by  the  heads? 

■ 

Dr.  Lowell. —  You  mean  inside  the  bureau? 

^Ir.  Stimson. —  Inside  the  bureau. 

Dr.  Lowell. —  No;  I  haven't  that;  and  that,  of  course,  is  con- 
fidential information. 

Mr.  Stimson. —  Which  does  not  come  out? 

.  Dr.  Lowell. —  Which  does  hot  come  out.     Not  that  you  can- 
not get  it,  but  it  is  not  published. 

Mr.  Stimson. —  The  first  information  the  public  gets  in  refer- 
ence to  it  is  when  it  comes  out  in  published  form  as  a  final 
document  ? 

Mr.  Paksons. —  Does  the  auditor  ever  criticize  any  expenditure 
that  is  made,  provided  it  is  made  within  the  appropriation? 

Dr.  Lowell. —  No. 

ilr.  Parsons. —  lie  cannot  judge  extravagance? 

Dr.  Lowell. —  That  is  not  his  business.  He  is  purely  the 
Servant  of  the  House  of  (-onunons,  to  see  that  what  the  House  of 
Commons  voted  was  carried  out.  In  other  words,  ho  has  no 
political  functions.  It  is  not  bis  business  to  have  any  opinion 
whether  an  expenditure  is  wise,  but  merely  whether  it  is  legal. 

^Ir.  Parsons. —  Sn])pose  the  opposition  wishes  to  charge  ex- 
travagance; when  does  it  make  the  charge?  During  the  discus- 
sion of  the  estimates,  or  when  ( 

Dr.  LowKi.L. —  Tliere  are  a  great  many  occasions  for  that. 
One  is  the  time  when  the  estiniat(»s  are  under  discussi(m,  and  the 
estimates  1  say  ratige  all  over  everything.  Then  there  are  a 
great  many  occasions  where  the  House  of  Commons  can  discuss 
anything  they  want.  Curiously  enough,  when  you  move  to  ad- 
journ for  a  holiday,  when  you  debate  the  (Queen's  speech — there 
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Dr.  Lowell. —  Perfectly.  I  remember  the  first  time  I  ever 
went  into  the  House  of  Conmions,  when  Mr.  Gladstone  asked 
how  it  happened  that  when  some  English  sailors  had  been  wrecked 
on  the  Cannibal  Islands,  the  government  did  not  succeed  in  get- 
ting a  warship  there  for  five  days,  and  when  they  got  there  the 
sailors  had  been  eaten. 

Mr.  Deyo. —  Is  there  any  such  thing  as  parliamentary  investi- 
gation of  expenditures  of  estimates  by  committees? 

Dr.  Lowell. —  You  mean  special  occasions? 

Mr.  Deyo. —  Yes. 

Dr.  Lowell. —  Oh,  yes;  there  have  been  a  considerable  num- 
ber of  them.  There  have  been  two  or  three  lately,  within  the 
last  ten  or  fifteen  years.  Every  little  while  Parliament  appoints 
a  committee  to  investigate.  Sometimes  there  is  a  parliamentary 
committee;  sometimes  they  retjuest  the  government  to  appoint 
a  royal  commission  to  investigate,  for  the  two  really  have  very 

much  the  same  eifect,  because  the  ministry  is  always  in  accord 

'  it. 

with  the  majority  of  the  House  of  Commons.  It  makes  little 
diflFerence  in  the  practice  in  England.  But  those  commissions 
are  appointed  eonstautly,  and  their  reports  are  very  interesting 
reading.  I  mean  they  record  all  the  evidence  that  they  take,  and 
they  are  constantly  investigating  the  government.  There  was  a 
very  interesting  report  made  on  the  whole  question  of  civil  service 
in  England,  the  whole  administration,  appointment  of  men,  work 
of  the  department,  and  it  was  very  elaborate.  Then  there  have 
been  recent  reports  on  the  whole  financial  situation,  expenditures, 
and  so  forth.  There  are  two  or  thix?e  on  those  subjects  every  year, 
but  those  are  special  invcj^tig-atiou!-.  I  am  talking  now  of  the  cur- 
rent in(juest  that  goes  on  week  in  and  week  out,  all  the  way  through 
every  session.  The  government  is  on  the  grill  all  the  time,  being 
asked  questions  about  something,  and  souu^IkkIv  is  raising  a  debate, 
and  that  is  the  thing  which  keeps  civil  service  up  to  the  mark. 
With  the  ordinary  bureaucrat,  all  he  kn<nvs,  everything  he 
does,  is  liable  to  he  the  subject  of  investigation  in  Parliament. 
But  if  his  subordinate  makes  a  mistake,  knowiuir  that  anv  act  he 
does  is  liable  to  be  brought  up  in  debate  in  Parliament  at  any 
time  — 


Doc.  No.  14  24 

tion.  In  cities,  in  states,  the  practice  is  growing  more  and  more. 
You  have  appointed  within  a  year  or  two,  a  most  admirable  man 
as  Superintendent  of  Education  of  New  York,  Dr.  Finley.  He 
has  devoted  his  whole  life  to  education.  Thirty  years  ago  you 
might  have  put  in  somebody  who  had  been  prominent  in  some 
political  office.  You  certainly  would  sixty  or  seventy  years  ago. 
We  have  improved  enormously,  in  our  use  of  experts  in  certain 
directions.  We  have  always  known  how  to  use  lawyers.  We 
have  never  thought  of  putting  a  casual  layman  on  the  bench,  or 
as  Attorney-General.  We  are  learning  to  use  educators;  we  are 
learning  to  use  engineers ;  we  ought  to  use  trained  administrators 
in  every  branch  of  our  public  life,  I  believe,  in  a  way  in  which 
you  do  not  use  them. 

That  is  the  reason  why  the  corporations  go  ahead  of  us:  They 
use  experts,  while  the  public  does  not.  1  believe  democracy  needs 
the  best  tools  the  world  has  ever  fashioned,  and  the  best  tools  the 
world  has  ever  fashioned  are  the  men  with  the  trained  human 
brain. 

Mr.  RiiEES. —  May  I  ask  you  a  question  with  reference  to  the 
function  of  the  auditor?  You  say  he  has  to  certify  the  grants 
voted  bv  Parliament  ? 

c 

Dr.  LowKLL. —  Yes,  sir. 

Mr.  liiiEEs. —  If  I  remeuiber  eorrectlv,  voii  said  that  towards 
the  end  of  the  fiscal  year  the  government  had  to  bring  in  supple- 
mental supply  bills. 

l)r.   LowEij.. —  Yes. 

Mr.  KnEEs. —  Is  that  supplemental  supply  bill  voted  before  tlie 
expenditures  under  it  are  made  ^ 

Dr.  Lowell. —  As  a  rule.  There  are  certain  emergency  pro- 
visions. Of  course  vou  have  alwavs  hititude,  and  there  are  cer- 
tain  small  funds  which  the  »»:overnuient  can  use  in  certain  cases,  in 
case  of  euier«»eucv.  I  have  fon'otlcn  the  amount.  Tliev  are  small 
amounts.  You  aKvjivs  have  to  leave  a  little  leeway  for  marfjin  of 
one  kind  i)r  another,  and  the  goyernment  can  call  on  those.  There 
is  always  that  to  i»;ive  a  little  easement,  but  that  is  always  made 
up  at  the  end  of  the  year. 
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Mr.  Stimson. —  Practically  to  that  effect,  except  that  it  was 
not  an  absolute  provision  against  the  Legislature  making  increases. 
It  was  a  provision  to  the  extent  that  no  increase  could  be  made 
except  by  a  two-thirds  vote. 

Dr.  Lowell. —  I  will  say  that  the  English  provision  has  been 
adopted  in  a  way  in  Australia,  in  New  Zealand  and  in  Canada. 
Those  places  arc  quite  as  democratic  as  we  are,  and  they  find  it 
to  work  well.  It  seems  to  work  very  well  there.  In  France,  on 
the  other  hand,  it  is  not  a  success.  In  Italy  it  is  not  a  success, 
and  they  have  had  trouble  with  their  budgets.  Appropriations 
do  not  lapse  in  a  year,  and  the  result  is  you  never  know  for  five 
or  six  vears  what  the  balance  of  the  vcar  was,  because  the  ex- 
penditures  went  on,  and  then  they  were  continually  moving  to 
increase  the  budget  for  loc^l  purposes,  and  of  course  log-rolling 
and  extravagance  went  on. 

Mr.  Stimson. —  The  absence  of  that  rule  forbidding  increases 
in  the  budget,  as  I  understand  from  reading  your  book,  is  one 
of  the  reasons  w^hy  the  French  government  has  been  more 
extravagant  ? 

Dr.  Lowell. —  Yes,  and  it  has  found  it  verv  hard  to  find  out 
where  the  expenses  have  gone.  In  Italy  and  in  Switzerland  it 
is  the  same. 

Mr.  Stimson. —  I  was  going  to  ask  you  about  Switzerland. 

Dr.  Lowell. —  Switzerland,  I  cannot  tell  vou  verv  well  about 
that.  Switzerland  is  a  peculiarly  arranged  place.  You  must  re- 
member any  examples  taken  from  Switzerland  are  to  l)e  taken 
with  some  grain  of  salt  as  compared  to  the  application  to  other 
places,  because  Switzerland  is  very,  very  small.  You  \\\W  re- 
member that  the  whole  of  Switzerland  put  together  has  only  about 
twice  the  population  of  Massachusetts,  and  divide  that  into 
twcntv-fivc  cantons,  and  you  will  get  some  rather  minute  places. 
Some  of  the  cantons  are  not  as  big  as  a  single  town  here.  You 
must  remember  also  it  is  a  communitv  of  verv  even  distribution 
of  property,  with  very  indigent  property. 

Mr.  Ci'LLixAN. —  How  is  it  about  Germanv? 
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Mr.  Westwood. —  Is  provision  ever  made,  and  if  so  how,  for 
the  reimbursement  of  the  Member  of  Parliament  upon  his  success- 
fully defending  his  right  to  his  seat? 

Dr.  Lowell. —  I  do  not  recall  any  ease  of  reimbursing  the  man. 
Perhaps  I  ought  not  say  it  never  happened,  because  it  is  hard  to 
prove  the  universal  negative,  but  those  contests  for  seats  are  made 
before  judicial  bodies,  and  the  fines  are  heavy  to  the  men  who  lose. 

Mr.  Westwood. —  How  would  you  get  into  the  budget  an  item 
for  that  ? 

Dr.  LowKiiL. —  The  government  would  not  put  it  in,  and  if  the 
government  would  not  put  it  in,  you  cannot  put  it  in.  I  don't 
think  they  would  pay  those  expenses  at  all.  I  think  they  would 
rather  not. 

ilr.  Stimson. —  They  do  not  even  pay  salaries  to  their 
members  i 

Dr.  Lowell. —  Thev  do  not. 

Mr.  E.  N.  Smjtji. —  Is  it  necessary  for  this  svstem  that  the 
ilinisters  be  8elc<.*ted  from  the  Parliament? 

Dr.  Lowell. —  Wo  cannot  adoi)t  it  just  as  it  stands,  but  there 
is  a  great  deal  in  it  that  we  can  adopt  to  our  institutions. 

Mr.  Paksons. —  How  has  this  system  worked  in  the  self-gov- 
erning colonies  ( 

Dr.  Lowell. —  The  self-governing  colonies,  I  do  not  tlJnk  any 
of  them  work  (|nile  as  well  as  the  Knglish  system  do(*s.  hut  the 
budget  part  I  think  works  pretty  well. 

My,  Paksons.-  -  In  the  self-governing  colonies  the  central  gi>v- 
crnnicnt  dnos  make  large  appropriations  t'nr  local  purposes^ 

Dr.  LowKLL.  —  rndonhtcdlv  it  doi»s,  and  il"  it  were  not  for  this, 
it  would  \h\  of  conrsc,  ninch  worse. 

Mr.  Wadswoktu. —  What  is  th(»  Mas^achns(»tts  system^ 

Dr.  LowKLi..-—  It  is  verv  nuu*h  like  vours.     There  is  no  — 

.Mr.  Wadswoktu. —  ^*'o  improvement? 
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That  man  is  usually  designated,  sometimes  not.  When  a  leader 
dies,  for  instance,  if  Mr.  Asquith  should  die  to-day,  he  might  send 
for  Lord  Gray,  or  Lloyd  George,  he  might  have  some  difficulty, 
but  if  the  men  say  no,  we  are  not  the  men  you  want  to  serve  you, 
he  will  go  back,  but  usually  tlio  leader  is  picked  out,  and  then  he 
goes  and  picks  out  his  colleagues.  He  has  to  arrange  them  as  a 
checkerboard.  Some  of  them  have  got  to  be,  obviously,  in  certain 
places ;  some  are  men  where  you  can  exercise  some  latitude,  some 
what  you  call  the  second  grade  leaders,  but  in  the  main  he  has  to 
take  all  the  leading  men  of  his  party.  He  cannot  leave  any  of 
them  out. 

Mr.  Stimson. —  There  is  one  question  that  does  not  pertain  to 
the  budget,  but  it  pertains  to  a  matter  which  is  pending  before  the 
Convention,  and  has  been  discussed,  and  was  mentioned  I  think 
in  one  of  the  platforms  of  one  of  the  great  parties  last  year ;  that 
was  an  improved  method  for  the  treatment  of  private  and  local 
bills.  Could  you  tell  us  a  little  about  the  methods  which  are  em- 
ployed  in  the  House  of  Commons  in  dealing  with  that  subject? 

Dr.  Lowell. —  It  is  a  long  chapter.  Local  and  private  bills 
are  treated  the  same  way.  That  is,  a  bill  which  affects  a  corpo- 
ration or  a  town  are  treated  exactly  alike.  The  process  is  to  try 
to  get  it  out  of  politics  as  much  as  may  be.  I  have  always  felt 
that  we  might  get  some  ideas  out  of  that,  but,  again,  you  cannot 
adopt  it  in  the  form  there.  The  procedure  begins  by  filing  a 
notice  of  what  the  bill  is  going  to  be.  In  other  words,  filing  the 
bill  in  the  local  government  office,  local  government  board  office, 
then  it  has  to  be  advertised. 

^Ir.  Stimson. —  Who  flLes  that? 

Dr.  Lowell. —  It  is  filed  by  the  person  who  wants  it. 

^fr.  Stimsox. —  Some  one  outside  of  Parliament? 

Dr.  LowKLL. —  xVnvbodv  outside  of  Parliament  who  wants  to. 
The  petitioner,  as  we  say.  If  it  is,  for  instance,  a  railroad  who 
wants  to  be  allowed  to  build  a  spur  track  somewhere,  or  let  us  say 
that  a  town  wants  to  be  allowed  to  supply  gas  to  its  inhabitants 
for  cooking  ranges,  or  something  or  other  —  they  do  supply  all 
kinds  of  things  now.      A  town  w^ants  to  build  a  bridge  across  a 
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law.  The  hearing  is  exactly  as  it  would  be  in  a  court  of  law. 
You  produce  your  witnesses.  Of  course,  in  many  cases,  you  are 
producing  expert  witnesses,  such  as  engineers  to  prove  that  this 
bridge  over  the  river  will  or  will  not  greatly  hurt  the  system,  etc. 
They  have  Iawyei*s  who  appear,  and  those  are  known  as  the  par- 
liamentary bar,  men  who  make  it  their  regular  business;  and  that 
hearing  lasts  as  long  as  is  necessary,  and  then  the  conmiittee 
reports,  and  their  report  is  practically  always  accepted  by  the 
house.  Then  it  goes  into  the  other  house  and  the  same  procedure 
goes  through  there ;  and  I  have  known  very  few  cases  where  the 
report  of  the  committee  was  upset  in  the  House  of  Commons. 
I  remember  one  case  very  well  where  the  committee  reported  that 
a  great  private  company  ought  to  have  the  right  to  sell  electric 
power.  That  would  have  affected  the  town  somewhat,  the  people 
in  which  thought  it  would  interfere  with  their  supply  of  power  to 
their  own  inhabitants  because  this  big  company  could  probably 
supply  it  cheaper,  and  the  boroughs  opposed  it,  and  got  it  voted 
down  in  the  House  of  Commons.  There  was  a  considerable  howl 
through  the  country  that  the  towns  had  no  more  right  to  be  selfish 
than  the  corporations  had. 

Mr.  Stimson. —  But,  in  general,  the  difference  between  that 
method  of  treating  local  bills  and  ours  is  what  ( 

Dr.  Lowell. —  Those  are  referred  to  a  committee  which  sits 
like  a  court,  whose  niemlxa^s  are  wholly  impartial,  and  hears  evi- 
dence and  tries  the  case  judicially,  and  in  which  the  House  as 
a  whole  practically  takes  no  part. 

Mr.  Stimson. — And  on  the  other  hand,  we  try  to  prevent  it 
absolutely. 

« 

Dr.  Lowell. —  We  try  to  prevent  it  absolutely. 

Mr.  Stimsox. — And  then  make  it  subject  to  evasion  by  passing 
private  and  local  legislation  in  the  form  of  general  bills? 

Dr.  Lowell.  There  is  no  European  country  which  does  as 
we  do;  that  is  which  practically  treats  a  private  or  local  matter 
as  a  public  nnitter  in  its  parliamentary  body,  permitting  it  to  be 
debated  and  pushed  alK)ut  like  a  football  in  its  public  assemblies. 
In  England  they  do  it  this  way,  but  on  the  Continent  those  things 
are  all  done  by  the  administration. 
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Mr.  Low. —  I  take  it  the  English  method  is  a  very  costly  one  ? 

Dr.  Lowell. —  The  English  system  is  a  very  costly  one,  and  I 
think  perfectly  unnecessarily  costly,  but  then  that  cost  you  will 
remember  in  the  main  is  just  the  same  thing  for  whi(5h  we  spend. 

In  other  words,  if  a  big,  private  concern  wants  a  building  con- 
structed it  will  very  likely  spend  a  great  deal  of  money  to  do  it  in 
one  way  or  the  other. 

A  contest  took  place  between  Manchester  and  Liverpool  on  the 
petition  of  Manchester  to  build  the  Manchester  ship  canal,  the 
legal  expenses  of  which  were  $1,000,000. 

Mr.  Low. —  I  remember  seeing  a  ferryboat  crossing  the  Thames 
years  ago,  and  of  being  told  that  the  reason  they  did  not  have  a 
bridge  was  that  it  would  cost  four  thousand  pounds  to  get  per- 
mission from  Parliament,  and  it  was  cheaper  to  maintain  the 
ferry. 

Dr.  Lowell. —  That,  of  course,  is  unnecessary. 

Mr.  Stimsox.  You  mean  that  the  system  of  treating  those 
matters  judicially  is  right,  but  the  cost  attached  to  it  is  not,  and 
could  be  transplanted  more  economically  if  the  people  wished  to 
doit? 

Dr.  Lowell. —  That  is  it  exactly. 

Mr.  CuLLiNAN. — As  I  understand  it,  the  budget  is  prepared  by 
the  cabinet,  substantially? 

Dr.  Lowell. —  Substantially. 

Mr.  CuLLixAN. —  The  House  of  Conamons  merely  has  the  veto 
power? 

Dr.  Lowell.  Yes.  It  can  reduce  or  strike  out  items,  but  it 
cannot  increase  them. 

Mr.  CuLLiNAN. —  They  are  not  increased? 

Dr.  Lowell. —  Xo,  sir. 

Mr.  CuLLiNAN. —  The  cabinet  is  appointed  by  the  King  ? 

Dr.  Lowell. —  Yes. 

Mr.  CrLLiNAN. —  So  the  King  originates  the  budget? 
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Dr.  Lowell. —  Well,  that,  perhaps,  is  not  really  a  fair  way 
to  put  it. 

Mr.  CuLLiNAN. —  I  want  to  be  fair. 

Dr.  Lowell. —  When  somebody  said  to  me  that  the  King  was 
the  fountain  of  justice,  I  said  yes. 

Mr.  CuLLiNAN. —  In  our  country  the  budget  originates,  for  in- 
stance, in  Congress,  in  the  lower  House. 

Dr.  Lowell. —  Yes. 

Mr.  CuLLiNAN. — And  in  our  State  in  the  lower  House. 
Dr.  Lowell.      Yes- 
Mr.  CuLLiNAN. —  In  Massachusetts  the  same  way  ? 
Dr.  Lowell. —  Yes. 

Mr.  CuLLiNAN. —  Do  you  want  to  make  any  comment  on  that 
situation  ? 

Dr.  Lowell. —  My  feeling  is  simply  this,  that  the  budget  is 
a  public  matter.  It  is  not  a  collection  of  private  matters.  It  is  a 
public  matter,  therefore,  it  would  be  wiser  to  have  it  originate 
by  public  officials  and  not  by  a  lot  of  people  who  represent  private 
and  local  interests.  That  is  really  the  argument  I  wish  to  make 
upon  it,  that  what  the  public  wants  is  somebody  who  represents 
the  public.  As  a  friend  of  mine  said  once,  and  I  think  there  is 
some  truth  in  it,  and  I  think  it  explains  a  great  deal  of  the  move- 
ments in  our  government,  that  the  characteristic  defect  of  democ- 
racy is  tlmt  there  is  nobody  whose  business  it  is  to  represent  the 
public,  and  to  some  extent  that  is  true.  That  is,  people  represent 
fractions  of  the  public.  The  reason  for  having  our  budget  origi- 
nate in  our  State  with  the  Governor  is  that  he  is  the  one  official 
who  represents  the  whole  public,  whereas,  the  nienibers  of  the 
House  are,  in  each  instance,  representing  small  sections  of  the 
public,  therefore,  as  a  lx)dy,  their  combined  good  sense  is  very 
well,  bnt  if  you  give  each  of  them  a  chance  to  originate  the  budget, 
you  are  putting  that  in  the  hands  of  a  lot  of  people  who  represent 
individual  interests  and  not  the  public  interests.  I  believe  myself 
that  the  reason  that  the  power  of  the  Governor  and  the  President, 
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cause  they  have  made  a  coalition,  it  has  lasted  since  1906.     You 
do  not  mean  practically  the  same  body  running  through? 

Mr.  E.  N.  Smith. —  No. 

Dr.  Lowell. —  This  ministry  came  in  in  1906 ;  it  was  in  nine 
years.  The  one  before  1906  came  in  in  1895  and  consequently 
was  in  eleven  years.  Latterly,  they  have  been  averaging  eight  or 
ten  vears. 

Mr.  E.  N.  Smith. —  I  was  asking  that  question  as  related  to 
the  fact  that  we  elect  our  Governor  for  two  years.  How  would 
that  plan  operate  in  connection  with  the  financial  system,  like  that 
in  England? 

Dr.  Lowell. —  I  have  no  question,  sir,  that  the  shorter  term 
that  we  have  for  all  of  our  officers  makes  government  more  diffi' 
cult.  We  have  a  curious  habit  in  Massachusetts ;  we  elect  there  a 
governor  every  year,  but  we  always  re-elect  them  two  terms,  making 
it  a  three-year  term,  unless  we  have  some  special  reason  for  not 
re-electing  him.  It  is  understood  he  is  not  there  for  three  years, 
but  he  has  the  right  of  renomination,  and  is  habitually  re-elected. 
We  are  shifting  a  little  now. 

Mr.  Sanders. —  If  the  English  budget  were  adopted  in  New 
York  State  how  would  it  be  changed,  in  case  the  executive  affairs 
are  in  the  control  of  one  party  and  the  Legislative  affairs  are  in 
control  of  the  other  party. 

Dr.  Lowell. —  Of  course,  that  raises  a  different  proposition 
from  that  which  exists  in  England,  where  they  must  be  of  the 
same  party.  Although  it  probably  would  not  work  as  well  as  if 
the  Governor  and  Legislature  were  of  the  same  party,  still  I  do 
not  think  it  would  produce  a  deadlock ;  but,  if  it  did,  you  would 
have  to  take  some  method  by  which  you  can  get  over  a  deadlock. 
There  are  a  great  many  different  ways  in  which  you  can  get  over 
a  deadlock. 

Mr.  Stimson. — Are  you  familiar  with  the  wav  which  has  been 
in  effect  where  some  of  our  insular  governments  are  established  ? 

Dr.  Lowell. —  Yes.  But  we  would  not  want  to  do  that,  the 
budget  would  be  continued  until  the  next  election.     My  impres- 
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Dr.  Lowell. —  It  would  make  a  good  deal  of  difference^  of 
course^  in  the  operation  of  things,  and  it  is  for  that  reason  that  you 
cannot  adopt  their  scheme  as  it  stands  here.  You  have  got  to 
adapt  it  to  that  very  condition,  and  our  executive  is  not  re- 
sponsible to  the  Legislature,  but  to  the  people.  That  would  make 
you  modify  the  scheme,  but  still  I  think  there  are  many  points  in 
it  that  could  be  adapted  to  that  condition. 

Mr.  Hale. —  What  control  has  the  House  of  Lords  over  the 
budget  ? 

Dr.  Lowell. —  The  House  of  Commons  has  always  contended 
that  the  House  of  Lords  had  no  right  to  change  the  budget  in  any 
way,  no  right  to  increase  or  diminish  it,  but  must  accept  it  or  re- 
ject it  as  a  whole.  The  House  of  Lords  never  admitted  that,  but 
they  never  ventured  to  exercise  any  such  disputed  power.  It  has 
been  usually  admitted  that  they  had  a  right  to  reject  it,  but  a 
little  while  ago  they  did  reject  it,  and  I  fancy  they  will  never 
again. 

Mr.  Hale. —  That  was  in  1911  ? 

Dr.  Lowell. —  They  rejected  it,  and  the  election  was  so  de- 
cidedlv  a  condemnation  of  the  wav  tbev  did  it,  that  I  do  not  think 
that  it  is  likely  to  be  attempted  again.  Practically  they  have  no 
financial  power. 

Mr.  Hale. —  I  happened  to  be  in  London  that  time. 

Dr.  Lowell. —  Yes. 

Mr.  Hale. —  I  understood  the  King  agreed,  if  necessary^  to 
appoint  seventy-six  additional  peers. 

Dr.  Lowell. —  He  did.  He  was  ready  to  swamp  the  House  of 
Lords.     They  have  no  powers  in  financial  matters  practically. 

^fr.  Hale. —  What  effect  would  that  have  upon  the  proposition 
to  have  a  Legislature  of  a  single  house  i 

Dr.  Lowell. —  I  suppose  you  could  apply  this  either  to  the  two 
Houses  or  to  one.  I  thing  it  would  be  possible  to  apj)ly  it  to  either. 
Of  course  it  is  a  great  deal  easier  to  work  in  a  government  the 
simpler  it  is ;  it  is  simpler  to  work  a  government  with  one  House 
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much  alike  in  most  of  the  departments.  The  names  and  forms 
are  so  wholly  different  that  if  you  will  come  to  read  them  through 
you  would  suppose  them  to  be  some  heterogeneous  group.  But 
you  known  the  whole  English  system  of  government  is  a  bundle 
of  shams,  and  nobody  in  England  ever  does  what  he  would  seem 
supposed  to  do  by  the  title.  They  always  do  something  different. 
The  Crown  does  not  govern.  There  is  a  Chancellor  of  the  Ex- 
chequer, and  he  is  not  a  Chancellor  of  the  Exchequer,  no  such 
thing  as  the  Exchequer  exists.  There  is  a  Treasury,  and  it  has 
nothing  to  do  with  the  thing  as  Treasury.  The  names  are  simply 
outgrown.  We  are  working  with  old  forms  and  old  names,  with 
wholly  new  substance  put  into  them,  consequently  one  must  not  be 
misled  by  that.  Nominally  those  offices  are  boards,  a  great  many 
of  them.  But,  as  I  was  just  now  saying,  the  Chairman  of  the 
Board  is  necessary  and  sufficient  for  a  quorum  and  nobody  does 
ever  attend.  I  remember  when  one  of  the  last  boards  was  formed, 
I  think  it  was  the  Local  Government  Board,  Lord  Hartington  who 
was  a  singularly  honest  man,  was  asked  a  question  in  the  House 
of  Lords  why  they  should  have  a  board,  because  that  was  much 
less  convenient  than  a  single  head  to  the  ministry,  and  Lord  Hart- 
ington said,  "  I  cannot  really  remember  why  a  decision  was  made 
in  favor  of  the  form  of  the  board,  but  it  is  perfectly  well  under- 
stood that  reallv  there  will  be  no  board.''  He  is  the  Chairman  of 
the  Board  of  Works,  and  I  think  he  is  reallv  the  minister.  You 
have  noticed  that  now  vou  hear  of  the  First  Lord  of  the  Admiraltv, 
but  he  is  the  whole  admiraltv.  The  fact  is  there  was  a  man  called 
Lord  High  Admiral,  and  they  put  that  into  a  commission  as  it 
was  called,  and  made  a  lx)ard  to  exercise  the  functions  of  the  Lord 
Hiiih  Admiral,  and  now  the  president  of  that  board  is  the  whole 
tiling,  and  tlicy  might  just  as  well  call  him  the  Lord  High  Ad- 
miral, but  they  do  not.  For  some  reason  they  prefer  not  to,  and 
there  are  a  lot  of  curious  forms  in  that  way,  ])ut  j)raetically  each 
department  has  a  minister  at  its  head,  and  that  minister  is  a  Mem- 
ber of  Parliament. 

^JFr.  Stimsox. —  The  First  Lord  High  Admiral  is  the  navy? 

Dr.   Lowell. —  That   is  the  navv.      Then   there   is   the  local 
government  board,  the  Secretaries  of  State  for  the  Interior. 
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and  such.  Then  there  is  the  Education  Department.  Then  there 
is  a  Special  Secretary  for  Ireland,  and  a  Special  Secretary  for 
Scotland.  Then  there  is  the  Board  of  Works,  which  has  charge 
of  the  public  works  belonging  to  the  government — I  mean  the 
government  buildings  all  over  the  country.  Then,  of  course, 
there  is  the  post-office.  The  post-office,  curiously  enough,  is  under 
the  Post-office  Department,  in  the  main. 

Mr.  BiiEES. —  Is  each  minister  a  member  of  the  Cabinet  ? 

Dr.  Lowell. —  No.  The  members  of  the  Cabinet  are  all  minis- 
ters, and  the  most  important  of  those  ministers  are  always  in  the 
Cabinet.  For  instance,  the  Chancellor  of  the  Exchequer,  the 
Premier,  who  may  not  have  any  office  at  all,  and  the  Secretaries 
for  War  or  the  First  Lord  of  the  Admiralty,  etc.,  those  are  always 
in  the  Cabinet.  A  president  of  the  Board  of  Works  may  or  may 
not  be.  Outside  of  the  Cabinet  comes  the  Ministry,  and  the 
Cabinet  is  the  smaller  body. 

Mr.  Stimson. —  What  determines  what  positions  shall  be  in  the 
Cabinet  ? 

Dr.  Lowell. —  Two  factors;  one  is  the  question  of  the  im- 
portance of  the  department.  The  Foreign  Secretary  must  be 
there.  On  the  other  hand,  a  big  man  in  a  small  place  would 
be  put  in. 

Mr.  Stimson. —  You  indicate  that  at  one  time  a  man  holding 
one  office  mav  be  in  the  Cabinet,  but  at  another  time  a  man  hold- 
ing  that  same  office  may  not  be  in  there  ^ 

Dr.  LowKLL. — :Yes,  sir. 

.Mr.  Stimson. —  Who  determines  that? 

Dr.  Lowell. —  The  Prime  Minister.  For  instance,  Winston 
Churchill  has  just  got  out  of  the  Admiralty  because  it  was  thought 
it  was  not  being  well  managed,  and  yet  he  was  not  wanted  to 
have  a  back  seat,  so  he  is  given  another  seat.  ^N'ominally,  his 
department  has  charge  of  the  little  revenues  belonging  to  the 
Crown  in  the  Duchv  of  Lancashire.  It  is  reallv  a  small  office, 
but  it  is  in  charge  of  a  big  man.  They  put  him  in  the  (\il>inet 
because  they  want  him  in  the  Cabinet,  but  another  man  to  hold 
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up  he  said,  "  Now,  raise  the  price  of  the  bread  or  lower  it;  it 
does  not  make  any  difference  what  we  say,  but  we  have  all  got 
to  say  the  same  thing." 

They  may  have  very  bitter  fights  in  the  cabinet,  but  unless  it 
is  so  bitter  that  they  have  to  resign  and  get  out,  they  must  get 
together,  because  if  they  do  not  they  must  get  out. 

Mr.  Pelletreau. —  Does  Parliament  have  any  power  of  con- 
firmation of  the  appointment  of  the  minister? 

Dr.  Lowell. —  They  have  absolute  power,  not  of  the 
individuals. 

Mr.  Pelletreau. —  But  as  a  body  ? 

Dr.  Lowell.  As  a  body.  The  first  thing  that  is  done  is  this : 
suppose  a  liberal  cabinet  resigns  and  a  conservative  comes  in  —  or 
take  what  actually  happened  the  last  time  there  was  a  change  of 
Parliament.  Balfour  resigned.  Campbell-Bannerman  was  ap- 
pointed. What  did  he  do?  He  knew  perfectly  well  that  that 
House  was  hostile  to  him.  He  dissolved  it,  and,  as  he  had  a  right 
to,  went  to  the  country  and  got  a  new  election.  The  point  there 
is  that  the  opposition  puts  down  practically  a  motion  for  want 
of  confidence  in  the  ministers.  If  that  is  carried  the  ministers 
resign  at  once,  and  practically  it  is  an  understood  thing  in  Eng- 
land that  at  any  moment  the  opposition  choose  to  ask  it,  that  may 
happen. 

Mr.  Wadswortii. —  From  your  knowledge  of  our  general  State 
governments,  do  you  think  it  practical  to  have  an  official  who 
would  practically  correspond  to  the  English  Chancellor  of  the 
Exchequer,  who  would  make  his  estimates  to  the  Legislature,  etc.  ? 

Dr.  Lowell. —  I  think  von  have  irot  to  do  that.  But  if  vou 
do  tliiit  I  think  you  would  have  an  officer  who  would  speak  in  the 
name  of  the  Governor. 

ilr.  Wadsworth. — A  man  appointed  by  the  Governor? 

Dr.  LowKLL. —  Yes,  and  responsible  to  the  Governor.  Just  as 
the  Chancellor  of  the  Exchequer  going  into  the  House  of  Commons 
would  not  be  al^le  to  speak  as  he  docs  if  he  had  not  the  Premier 
and  whole  cabinet  behind  him. 
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Mr.  Stimson. —  And  you  do  not  want  to  put  him  in  a  positioii 

where  he  would  be  criticizing  himself. 

Dr.  Lowell. —  No. 

Mr.  Parmenter. —  Does  the  minister  represent  the  locality  ? 

Dr.  Lowell. —  He  represents  Bristol,  but  he  practically  has 
nothing  to  do  with  Bristol,  as  a  matter  of  fact. 

Mr.  Franchot. —  WTio  looks  after  the  local  interests  of 
Bristol  ? 

Dr.  Lowell. —  That  is  the  point.  The  theory  of  the  House  of 
Commons  is  that  the  local  interests  have  no  business  there.  That 
is  the  theory.  There  are  two  theories  of  representation;  one  is, 
that  every  man  that  represents  a  constituency,  and  that  the  aggre- 
gate of  separate  interests  is  the  interest  of  the  community.  Tht 
other  theory  is  that  every  member  of  the  Legislature  represents 
the  people  as  a  whole. 

Mr.  Stimson. —  They  have  other  methods  by  which  Bristol  is 
taken  care  of  in  a  local  assembly  ? 

Dr.  Lowell. —  Certainly,  but  I  feel  that  a  man  ought  to  repre- 
sent the  whole  community. 

Mr.  Fkaxcitot. —  The  system  where  he  is  elected  from  a  par- 
ticular district,  the  tendency  is  the  other  way  ? 

Dr.  Lowell. —  To  some  extent.  Do  vou  know  any  man  who 
would  stand  up  in  Congress  and  say  the  interests  of  the  United 
States  are  so  and  so  and  the  interests  of  the  State  are  so  and  so, 
but  we  are  going  to  vote  against  the  United  States. 

The  CiEAiRMAx. —  They  do  not  say  that,  but  tliev  do  it. 

Dr.  Lowell. —  But  nobody  will  admit  it;  which  seems  to  show 
that  a  man  feels  he  should  represent  the  interests  as  a  whole. 

^fr.  Waoxer. —  Would  not  the  giving  of  increased  power  to 
the  municipal  corporations  relieve  the  Legislature  from  a  good 
deal  of  local  matter? 

Dr.  Lowell. —  Verv  nuich. 
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Dr.  Lowell. —  Yes,  sir;  usually  the  activities  of  government 
grow  slowly,  and  they  will  be  put  into  some  other  department 
until  they  get  big,  and  then  they  will  split  them  up. 

Mr.  Lincoln. —  Mr.  Tanner  explained  there  are  some  150 
bureaus,  all  independent. 

Dr.  Lowell. —  I  know. 

Mr.  Lincoln. —  I  wonder  if  they  had  any  such  curse,  if  it  is 
a  curse  ? 

Dr.  Lowell. —  'No ;  they  are  carefully  grouped  under  single 
ministers.  A  new  bureau  may  be  added  to  a  department,  but  al- 
ways under  that  head,  and  every  department  is  represented  in  the 
ministrv  and  the  House  of  Commons. 

Mr.  KuEES. —  But  not  by  a  new  minister  ? 

Dr.  Lowell. —  Is  o.  But  there  are  some  ministers  in  the  House 
of  Commons  to  whom  every  bureau  chief  can  go  and  say,  "  We 
represent  our  department.  Don't  you  want  to  answer  this  ques- 
tion ?  Or  don't  you  want  to  bring  out  this  fact  ?  Or  don't  you 
want  to  introduce  this  bill  ?  " 

^Ir.  Deyo. —  Is  there  any  minister  who  represents  labor  ? 

Dr.  Lowell. —  The  labor  interests  come  under  the  Board  of 
Trade. 

Chairman  Taxxer. —  Are  there  any  further  questions,  gentle- 
men ? 

ifr.  Ctllinan. —  Just  one  question,  doctor.  Do  you  want  to 
sav  anvthiue;  in  reference  to  the  fidelity  in  the  discharge  of  his 
duties  by  a  public  officer  depending  upon  whether  he  is  an  ap- 
pointee or  elected  by  the  people? 

Dr.  Lowell. —  Well,  I  don't  know  that  I  could  say  anything 
that  would  be  of  anv  value  in  regard  to  fidelity.  I  can  say  some- 
thini»:  in  re":ard  to  the  kind  of  officer  who  would  naturally  be 
chosen  by  one  method  or  the  other,  ify  own  experience  is  in 
watching  things,  and  also  in  studying  government,  that  it  is  true 
that  the  public  can  estimate  certain  qualities  very  well,  but  not 
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What  I  always  say  to  myself  is,  and  I  think  I  am  a  voter  of 
average  intelligence,  when  I  go  to  the  polls  and  find  I  have  got  to 
stop  and  ask  somebody  how  to  vote,  because  the  list  is  so  long  of 
names  I  don't  know,  I  feel  that  probably  a  great  many  other 
people  are  in  the  same  situation  and  feel  the  same  as  I  do,  whereas, 
if  the  number  were  less,  I  know  I  should  vote  more  intelligently. 
I  think  the  American  public  is  a  little  too  willing  to  undertake  a 
great  many  things  they  cannot  do  well.  I  think  we  are  inclined 
to  try  to  do  such  things ;  I  think  that  is  our  national  temptation. 
Many  successful  business  men  are  men  whose  business  has  grown 
big  and  they  simply  cannot  adopt  the  method  of  a  big  business, 
but  have  to  adopt  the  methods  of  a  small  business.  I  think  that 
is  the  trouble  with  our  people. 

Wo  have  grown  big,  and  we  are  quite  unconscious  of  how  big 
we  have  grown,  and  we  still  think  we  can  run  things  as  we  did 
while  we  were  little. 

Chairman  Tannek. —  If  that  is  all,  Mr.  Chairman,  I  move  that 
this  Committee  extend  thanks  to  Dr.  Lowell  for  coming  and  ad- 
dressing us. 

Mr.  CuLLiNAN. —  I  second  the  motion. 

Which  motion  was  unanimouslv  carried. 

Chairman  Stimson. —  President  Lowell,  I  assure  you,  on  be- 
half of  both  Committees,  that  we  arc  verv  much  indebted  to  vou 
for  coming  and  for  the  delightful  way  in  which  you  have  pre- 
sented the  matter  to  these  Committees. 

Dr.  Lowell. —  I  thank  you,  1  am  sure,  and  I  assure  you  I 
rather  enjoyed  having  the  afternoon  with  you. 

Whereupon  the  hearing  adjourned. 
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If  that  law  were  ecotplied  with  bv  anv  adminiatratioii,  it  wonld 
mffte  nearly  give  us  a  lesponsible  budget  ejfSiem  dian  anything 
elepi  that  can  be  deriaed,  because  it  does  thift:  It  requires  an  ad- 
ministration to  estimate  how  moch  money  is  required  to  conduct 
the  public  ferrioe.  It  then  requires  the  fiscal  officer  of  the  gov- 
emment  to  estimate  how  much  revenue  will  be  produced  under 
the  existing  laws.  If  the  revenue  will  not  be  sufficient  to  me^ 
the  expenditure  that  the  administraticm  deems  desirable  and 
necessary^  then  the  responsibility  is  put  upon  the  President,  who 
is  the  head  of  the  administration  to  say,  first,  whether  some  of 
these  things  that  the  members  of  his  cabinet  have  suggested, 
should  be  done  during  that  year,  can  without  injury  to  the  puUie 
service  be  omitted,  and  if  they  cannot,  how,  in  his  (pinion,  money 
should  be  obtained  to  meet  these  expenses,  either  by  the  way  of 
loans  or  taxes. 

The  C.^ii airman. —  That  statute  has  in  it  the  germ  of  a  budget 
system],  has  it  not  ? 

Mr.  FiTzoEEALD. —  It  IS,  as  near  as  we  can  come  to  it,  under 
our  the^>ry  of  the  government^  unless  we  want  to  radically  change 
it  and  so  intermingle  the  executive  and  legislative  branches  of 
the  goveniment  as  to  give  members  of  the  administration  a  place 
in  the  houses  of  Congress.  Xow,  that  statute  has  been  avoided, 
and  a  most  notorious  instance  of  it  is  the  following:  I  read  the 
statement  of  a  law  where,  after  the  estimates  are  transmitted 
til  <yongrcss,  supplemental  or  additional  estimates  cannot  be 
traiiHmitted  unless  to  carry  out  legislation  which  has  been  enacted 
Hul>HfMjucntly  to  the  date  when  the  Cfetimates  are  required  to  be 
submitted  to  (^ongress  or  unless  deemed  imperatively  necessary 
by  the  happening  of  some  8ul>8equent  event,  and  in  that  instance 
i\n)  head  of  the  department  must  transmit  in  connection  with 
the  OHtimato  a  full  explanation  of  the  reasons  which  make  it 
imiM'rativo. 

Well,  thvn)  was  an  estimate  submitted  to  Con^^ess  for  a  certain 
purpcwo  for  a  million  dollars,  and  in  compliance  apparently  with 
that  statute,  the  head  of  the  department  made  this  statement: 
*' ThiN  OHtimato  was  not  included  in  the  annual  book  of  estimates 
because  of  the  desire  to  keep  the  estimates  as  low  as  possible/' 
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in  a  single,  solitary  iota,  the  affairs  of  the  government  were  in 
any  way  injured,  any  public  service  was  hindered  or  damaged, 
or  was  not  conducted  even  better  than  if  they  had  the  $59,000,- 
000  they  didn't  get.  Not  only  that.  I  undertake  to  say  that 
without  any  trouble  at  all,  if  there  were  only  half  a  chance,  in 
the  sixteen  years  I  have  been  in  Congress,  the  government  could 
have  been  as  well  conducted  for  from  fifty  to  one  hundred  million 
dollars  less  than  it  has  been  conducted  for. 

The  Chairman. — A  year? 

Mr.  Fitzgerald. —  T  don't  say  three  hundred,  but  it  would 
average  from  fifty  to  a  hundred. 

The  Chairman. —  Each  year? 

Mr.  Fitzgerald. —  Each  year. 

« 

Mr.  Parsons. —  That  $50,000,000  you  refer  to  in  connection 
with  the  Sundry  Civil  Bill  is  spread  over  four  years? 

Mr.  Fitzgerald. —  Fifteen  million  dollars  a  year;  average 
of  $15,000,000  a  year  in  a  bill  which  would  average  about  $115,- 
000,000  a  year;  so  it  would  be  al)out  14  per  cent.,  roughly,  of  the 
amount  that  was  requested;  and  even  then  T  know  that  I  bad  to 
consent  to  a  large  number  of  items  that  I  knew  and  everybody 
else  knew  were  not  essential  for  the  proper  maintenance  of  the 
government. 

The  CirAiiJMAN. —  Well,  isn't  it  a  fact  — 

Mr.  Fi  rz(iEKALi). —  That  is  inherent,  of  course,  in  our  system  of 
govern  men  i'. 

TuE  Chairman. —  that  the  estimates,  as  they  now  go  in,  are 
too  hiiijh,  as  evcrvl)ody  knows. 

Mr.  FiTzoERALi). —  Well,  there  is  this,  Mr.  Chairman,  I  think 
we  should  bear  in  mind.  Of  course,  the  man  who  is  conducting  a 
great  department  of  the  government,  if  he  is  of  any  real  value  as 
an  executive,  becomes  very  greatly  impressed  with  the  importance 
of  his  work,  with  its  necessity  and  with  the  desirability  of  its 
proper  extension ;  and  he  is  planning  and  proposing  the  extension 
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the  judiciary^  although  the  two-thirds  provision  would  give  tfaem 
power  to  do  that 

The  Chairican. —  Won't  you  read  that  provision  to  the  Com- 
mittee? 

Mr.  Fitzgerald. —  Yes,  I;  have  that  here 

The  Chairman. —  The  Confederate  Constitution. 

Mr.  FiTZOERALD.— Article  1  of  Section  9  of  the  Confederate 
Constitution : 

'H.^ongress  is  forbidden  to  appropriate  money  from  the  treas- 
ury except  by  a  vote  of  two-third&  of  both  houses  unless  it  be 
asked  by  the  head  of  a  department  and  submitted  by  the  President 
or  bo  asked  for  the  payment  of  its  own  expenses  or  of  claims 
against  the  Confe<leracy  declared  by  a  judicial  tribunal  to  be 
just.'' 

That  is,  that  the  determination  of  a  court  —  the  final  de- 
termination of  a  court  of  a  claim  against  the  Confederate  govern- 
ment was  paid  without  the  intervention  of  the  executive  de- 
partment. And  we  have  in  practice  what  is  similar.  That  is^ 
all  judgments  of  the  court  are  certified  to  the  House  of  Repre- 
sentatives as  audited  claims,  and  they  are  included  automatically 
in  one  of  the  appropriation  bills,  with  the  provision  that  they 
shall  not  be  paid  unless  the  time  of  appeal  has  expired,  or  unless 
the  Attorney-General  certified  they  do  not  intend  to  appeal. 

Thk  Chairman. —  That  provision  you  have  read  is  quite 
similar  to  the  one  existing  for  200  years  in  the  House  of  Com- 
mons rule,  isn't  it? 

Air.  Fitzgerald. —  Yes. 

TiiH  Chairman. —  Have  you  that  with  yon? 

Air.   FiTZ(JEi{ALi). —  The  rule  of  the  House  of  Commons  ife: 

**  This  House  will  receive  no  petition  for  any  sum  relating 
to  public  service  or  proceed  upon  any  motion  for  a  grant  or  charge 
upon  the  public  revenue  *  *  *  unless  recommended  by  the 
Crown." 

But  there  is  a  distinction.    The  recommendation  by  the  Crown, 
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Mr.  Pa0k>s$. —  The  same  is  tme  of  the  pensioo  i^encies ! 

Mr.  FsTZfiOLkLip. —  The  same  is  true  of  the  pension  agencies. 
We  had  an  antiquated  srst^n  bj  which  a  pensicm  Toocher  was 
made  out  in  the  Pension  Office  in  Washington.  There  weie  mne 
or  ten  or  twelve  agencies  with  the  agent  receiving  from  $3,500 
to  $4,500  a  jear,  with  an  office  there.  Those  vouchers  were 
maikd  from  Washington  to  the  agent's  office  and  from  there  to 
the  pensioner,  and  they  were  executed  and  returned  to  the  agent*s 
office  and  then  to  Washington,  and  then  the  cheeks  were  sent  out. 

We,  after  a  number  of  years,  abolished  the  agencies  and  pro- 
vided ff/T  the  adoption  of  the  voucher  checking  system,  so  that 
now  when  a  pension  is  due,  a  man  is  mailed  his  pension  check, 
with  a  voucher  attached,  and  the  one  act  of  endorsing  the  cheek, 
having  it  witne»ied  by  two  witnesses,  completes  the  whole  trans- 
actif/D.     And  that  is  natural. 

Pubiir:  opinion  in  a  locality  is  very  peculiar.  That  is  the 
effect  of  public  opinion  that  controls  the  action  of  legislatures 
and  the  representative  of  a  community  who  has  in  that  com- 
munity  certain  positions  which  are  filled  more  or  less  upon  his 
rec^^mmendation  must  l>e  a  man  of  very  iiDiisiial  political  virtue 
U}  aid  in  the  alxjlishing  of  the  jwsitions  while  his  party  is  in 
yfjwf.r  and  bis  friends  have  the  offices.     (laughter.) 

-Mr.  IjfW, —  Mr.  Fitzgerald,  I  gathered  from  what  you  said, 
and  I  am  interr-^ted  to  know  whether  I  understood  von  eorrectlv, 
that  yon  tboujrht  that  under  our  American  system  it  would  be 
judi'^'ioiiH  to  give  the  Exe<Mitive  the  sugsrestion  of  a  budget  to  be 
pa.»«^f^l  iifKiii  by  the  Legislature  under  conditions  which  would 
l>rftv('Ut  the  l^etrislatiire  from  increasing  an  item  except  by  a  two- 
thirds  vot^'.     Was  that  the  idea  vou  intended  to  eonvev  ^ 

Mr.  FiTzoEUALD. —  I  hardlv  think  that  it  would  l>e  wise  to  — 
that  i-i,  I  am  -pfakinjr  of  my  exi)erience  in  the  Federal  govern- 
ment—  whr-tlMT  it  would  l.e  wise  at  one  step  to  completely  de- 
prive* ('r»ngrf»H  .if  the  right  to  appropriate  the  ordinary  expendi- 
tures of  the  ::ovf-nimeiit  unless  the  Executive  had  estimated. 
But  1  would  make  it  '•^t  diffieult  for  them  to  do  it,  that  the  times 
thev  would  do  it  would  be  onlv  such  occasions  when  there  could 
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.    Mr.   Fitzgerald. —  You  have  got  to  have  courage  first,   in 
some  place,  and  then  proper  publicity. 

Mr.  Lincoln. —  Under  your  plan  of  budget,  the  budget  is  to 
go  from  the  executive  to  the  House  of  Representatives  ? 

Mr.  FiTZGEBALi). —  Well,  under  our  law,  all  estimates  are 
transmitted  to  the  House  of  Representatives  by  the  Secretary  of 
the  Treasury,  the  heads  of  departments  and  independent  estab- 
lishments that  do  not  happen  to  be  under  a  head  of  a  department, 
by  the  15th  of  October;  must  be  transmitted  to  the  Secretary  of 
the  Treasury.  He  is  required  to  classify  them,  arrange  them 
properly,  and  if  they  are  not  presented  properly,  to  arrange  them. 
If  the  estimates  are  not  presented  he  must  prepare  them,  and 
there  are  certain  requirements  of  the  statute  requiring  that  they 
must  submit  reference  to  the  statute  authorizing  the  particular 
expenditure,  and  where  it  is  found.  That  comes  in  what  is  known 
as  a  book  of  estimates. 

Mr.  Lincoln. —  My  point  was  this:  The  House  of  Repre- 
sentatives under  your  plan,  I  believe,  may  lower  but  not  increase 
the  recommendations  of  the  Executive.     Is  that  correct? 

Mr.  Fitzgerald. —  Yes. 

Mr.  Lincoln. —  Well,  then,  what  becomes  of  it  when  it  goes 
to  the  Senate?  Thev  may  only  lower  but  not  increase  the  ap- 
propriations  of  the  House? 

Mr.  FiTZOEKALD. —  Well,  under  that  plan  the  Senate  ought  to 
be  bound  by  the  same  rule  that  they  might  recoimnend  within  the 
estimates  submitted,  but  should  not  have  a  right  to  include  things 
not  estimated,  because  I  would  sooner  give  the  House  the  larger 
power  than  the  Senate  on  these  matters,  but  one  House  should 
not  have  a  power  in  that  respect  that  the  other  does  not  have. 

The  Chairman. —  Your  plan  involved  having  lx)th  houses 
bound  bv  the  same  rule  ? 

Mr.  Frr/(iKRALi). —  Bv  the  same  rule,  l)ecause  if  the  Senate 
could  increase  or  amend  in  regard  to  the  recommendations  you 
would  simply    transfer  to  the  Senate  all  legislative  power,  or  if 
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Naval  Committee  has  the  naval  bill.  The  Committee  on  Indian 
Affairs  has  the  bill  for  the  support  of  the  Indian  Service.  The 
Committee  on  Foreign  Affairs  has  the  Diplomatic  Service  bill  for 
the  support  of  diplomatic  and  consular  service.  The  Conmiittee 
on  Appropriations  has  the  legislative,  executive  and  judicial,  all 
the  deficiency  bills,  the  District  of  Columbia  bill,  the  Sundry 
Civil  Appropriation  bill,  and  the  Pension  Appropriation  bill. 

The  Conunittee  on  Rivers  and  Harbors  appropriate  for  rivers 
and  harbors. 

Mr.  C.  NicoLL. —  And  the  public  buildings. 

Mr.  Fitzgerald. —  I  think  those  are  the  eight. 

Mr.  C.  NicoLL. —  Well,  is  the  conference  between  you  all? 

Mr.  Fitzgerald. —  Well,  what  happens  is  this :  The  estimates 
for  the  Naval  Establishment,  excepting  the  Naval  Establishment 
in  Washington,  that  is,  the  administrative  department,  go  to  the 
Committee  on  Naval  Affairs.  Well,  they  pay  no  attention  to 
how  much  revenue  we  are  going  to  have.  That  Committee  has 
jurisdiction  of  the  legislation  for  the  Navy.  Now,  if  they  rec- 
ommend and  pass  a  bill  to  extend  the  activities  in  some  way  of 
the  Navy  Department,  when  it  comes  to  recommend  money  to 
carry  out  the  service,  why,  they  are  in  sympathy  with  the  depart- 
ment head  as  to  the  amount  required.  The  Committee  on  Ap- 
propriations has  no  legislative  jurisdiction.  We  cannot  recom- 
mend any  legislation  of  any  kind.  We  only  can  consider  the 
estimates  for  monev  for  some  service  which  is  authorized  by  law. 

!Mr.  C.  NicoLL. —  Don't  these  Committees  get  together  for 
the  purpose  of  making  their  appropriations  according  to  the 
revenues  ? 

Mr.  Fitzoekald. —  No.  We  tried  it  informally,  to  get  the 
Chairman  of  these  Committees  together  and  agree,  but  everv 
Committee  but  the  Committee  on  Appropriations,  insisted  that 
there  was  no  way  by  which  they  could  reduce  the  sums  appro- 
priated for  their  departments,  so  the  economies  had  to  be  effected 
by  the  Committee  on  Appropriations.  I  have  a  statement  which 
will  show  how  that  works  out  in  one  of  these  speeches.     I  put 
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those  fi^mres  in.  This  is  a  stjttement  I  made  on  the  15th  of 
3Iarch  of  this  vear. 

The  total  appropriations  made  in  the  seven  annual  appTy>pm«' 
tion  acts  exclnding  river  and  harK>r  bxidgetSs  because  thev  are 
not  for  the  conduct  of  anv  branch  of  the  service  and  prepared 
by  the  Committees  on  Agriculture,  Militarr  Affair^  Foreign 
Affairs,  Xaval  Affairs,  Indian  Affairs  —  Post  Office  and  Post 
Roads  was  the  other  Committee  —  respectively  for  the  foxir  year 
period  1913  to  1916,  amounted  to  $2,265,0(H\0iH> ;  for  the  cor- 
responding four  year  period  from  1909  to  1912  they  amounted 
to  $1,979,000,000,  an  increase  of  $286,000,000, 

Now,  the  estimates  submitted  for  the  period  1918  to  1916,  on 
which  they  were  leased,  amoimted  to  $2,264,000,000,  or  $11,- 
515,000  less  than  Congress  actually  appropriated.  Outside  com* 
mittees  in  the  four  years  appropriated  for  those  departments 
^11,500,000  more  than  the  departments  said  they  wanted. 

The  appropriations  made  in  the  fall  regular  appropriation 
not  including  the  Pension  Act,  and  including  all  deficiency  acta 
which  were  prepared  by  the  Committee  on  AppropriationSy 
which  has  a  number  of  these  bills,  for  the  four  year  period  of 
W13  to  1016,  amoimted  to  $718,000,000,  and  for  the  cH>rre* 
sponding  period  1909  to  1912,  to  $799,000,000,  a  reduction 
actually  made  during  the  latter  period  under  the  earlier  period 
of  $81,000,000,  or  about  ton  per  cent.  The  estimates  ftubmittcd 
to  Congress  during  the  period  1913  to  1910,  on  which  those  acts 
were  based,  amounted  to  $819,000,000,  or  $100,950,000  more 
than  Congress  actually  appropriated,  so  that  the  (^unlnittee  on 
Appropriations  in  the  four  years  recommended  appropriations 
in  the  bills  that  it  had  control  of  $100,000,000  less  than  the  de- 
partments asked  for,  while  these  other  Committees  combined 
made  them  $11,500,000  more  than  they  asked  for. 

Now,  I  can  give  you  an  expert's  explanation  of  why  that  hap- 
pens. I  put  it  in  a  speech  I  had.  A  man  intorCHtod  in  the  de- 
partment was  complaining  that  the  service  in  which  he  was  in- 
terested did  not  get  liberal  appropriations  and  he  undertook  to 
show  why,  and  it  is  the  most  illuminating  statemont  that  huH  ever 
been  made. 

Dr.  Harlan  UpdegraflF,  of  the  Bureau  of  Kducation,   in  tho 
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once  moved,  indeed  is,  in  my  judgment,  although  I  think  it  is 
not  pending,  an  utterly  ridiculous  proposition,  I  believe  it  woul4 
cost  this  government  $20,000,000  if  the  appropriations  were 
scattered  to  the  several  committees.  *  *  *  I  do  say,  sir,  with- 
out  the  slightest  question  in  my  own  mind  of  the  truth  of  the 
statement,  that  the  scattering  of  these  appropriations  as  suggested 
by  the  gentlemen  here  will  be  absolutely  breaking  down  all  econ* 
pmy  and  good  order  and  good  management  of  our  finances.  It 
.^an  not  be  otherwise." 

Those  predictions  were  borne  out  by  what  resulted  following 
the  distribution  in  1885.  And  the  same  result  followed  in  tb^ 
j^enate. 

Mr.  Pelletbeau. —  May  I  ask  a  question?  If  the  introduc- 
tion of  all  bills  containing  an  appropriation  were  confined  to  thd 
lower  Houfee,  would  or  would  it  not  be  in  the  interests  of  the 
State  that  such  appropriation  be  not  increased  in  the  Senate  ? 

Mr.  Fitzgerald. —  If  they  were  all  confined  to  one  body  ? 

Mr.  Pelletbeau. —  If  the  introduction  were  confined  to  tho 
lower  House. 

Mr.  Fitzgerald. —  That  would  be  a  radical  departure  from  — 

Mr.  Pelletbeau. —  Yes. 

Mr.  Fitzgerald. —  from  the  underlying  theory  of  the  system 
of  government,  of  Federal  system,  of  State  government.  Our 
legislative  department  of  government  has  been  erected  upon  the 
theory  that  the  two  Houses  should  have  equal  legislative  powers, 
and  I  doubt  whether  — 

Mr.  Pelletbeau. — Wouldn't  that  stop  log  rolling  between  the 
lower  House  — 

Mr.  Fitzgerald. —  No,  I  think  not.  Where  that  is  in  force, 
it  is  in  the  parliamentary  system  of  government  where  the  House 
of  Lords  now  cannot  do  very  much  with  the  siipply  bills.  But 
the  overwhelming  controlling  reason  for  that  is  that  the  Commons 
directly  represent  the  people  and  the  minute  they  reject  the  im- 
portant proposals  of  the  government,  the  government  must  appeal 
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that  it  did  not  want.  There  was  a  continuous  struggle  on  the 
part  of  the  Crown  to  get  grants  from  the  people,  and  the  people 
to  secure  concessions  and  rights  from  the  Crown,  and  they  bar- 
tered one  thing  for  the  other.  The  Commons  would  not  give  the 
Crown,  its  necessary  grant  of  supplies  unless  it  would  remedy 
certain  grievances.  We  have  not  that  situation.  Our  Legisla- 
tures are  not  trying  to  get  the  Executive  to  give  certain  redress 
to  the  country  or  certain  relief,  and  it  is  the  difficulty  of  trying 
to  take  a  system  based  upon  that  underlying  principle  of  govern- 
ment and  engraft  it  on  ours  which  is  so  different,  which  separates 
distinctly  and  completely  the  three  departments  of  government 
What  should  be  done,  in  my  opinion,  is  taking  our  present  system, 
to  have  a  proper  appreciation  of  the  evils  that  have  grown  up, 
and  direct  remedies  to  the  correction  of  the  evils  that  have  grown 
up;  not  to  attempt  to  completely  reconstruct  a  new  system,  and 
tear  down  and  wipe  out  the  existing  one. 

Mr.  Wagner. —  I  was  going  to  ask  you  whether  you  believed  that 
the  other  elective  officers  of  the  State  should  also  be  dependent 
upon  the  judgment  of  the  Executive  as  to  the  appropriations  which 
they  asked  for. 

Mr.  Fitzgerald. —  That  is  one  of  the  difficulties  that  arise 
under  our  present  State  government,  and  it  differentiates  this 
situation  completely  from  the  situation  in  the  Federal  government. 
In  the  Federal  government,  the  President  selects  the  heads  of  his 
departments,  and  it  is  his  administration.  Xow,  under  our  exist- 
ing Constitution  and  present  ballot,  we  might  very  easily  have  an 
Executive  and  several  important  State  officials  belonging  each  to 
a  different  political  party. 

Mr.  Wagner. —  That  has  happened  recently  in  the  State. 

Mr.  Fitzgerald. —  Yes;  it  happened,  but  there  might  be  —  it 
would  be  more  easy  under  our  new  ballot.  You  might  have  a  man 
representing  either  political  party  in  the  State  government,  and 
that  is  one  of  the  difficulties  to  which  I  have  given  a  good  deal  of 
thought  to  try  and  work  out  a  solution.  We  alwavs  make  a  mis- 
take  as  soon  as  we  yield  to  this  suggestion  that  you  can  trust  the 
Executive.    Xow,  that  is  the  common  expression  in  the  Legislative 
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Not  thftt  I  mean  that  men  who  become  public  officials  axe  in  anj* 
.way  degenerate,  but  the  fact  is  that  a  man  who  is  a  public  official 
is  human  all  the  time.  It  is  not  as  easy  to  leccmcile  men  of  differ^ 
ent  political  f aiths,  as  to  the  appropriateness  of  certain  things  in 
different  departments  xmdet  different  men. 

The  Chaibman. —  You  realize  one  of  the  problems  before  the 
Convention  is  the  very  question  whether  we  should  not  change  that 
aystem  so  that  it  would  make  these  different  elective  officers  ap- 
'  pointive,  and  avoid  this  very  possibility  of  divergence  you  have 
just  spoken  of.  Is  it  your  opinion  that  the  two  questions  would 
interlock  that  question  with  the  budget  question  somewhat? 

Mr.  iPiizoBKAUx —  Well,  no.  I  would  not  like  to  express  that. 
I  have  read  something  of  the  history  of  the  State  of  New  Yoik, 
and  concentration  of  the  power  of  appointment,  and  I  have  sueh 
^positive  views  that  I  don't  think  I  ought  to  interject 

.    Mr.  D.  NiGoiJU — What  difficulty  is  there  in  a  Bepublican 
fX3ovemor  and  a  Democratic  Comptroller  or  Attomey-Oeneral  on 
the  board  to  make  a  budgetl    They  are  all  engaged  in  trying  to 
administer  the  government  economically. 

Mr.  Fitzgerald. —  The  very  point  of  objection,  Mr.  Nicoll, 
is  this :  That  you  diffuse  responsibility  and  power.  If  the  system 
could  be  worked  out  where  the  Executive  had  to  stand  out  before 
the  people  of  the  State  as  the  man  responsible  primarily  for  the 
fiscal  condition  of  the  State,  you  would  have  a  situation  then 
where  if  the  people  were  grossly  dissatisfied,  you  would  know 
whom  to  hold  responsible. 

Mr.  D.  Nicoll. —  The  board  of  estimate  in  the  city  of  New 
York  under  Gaynor's  administration  was  composed  of  different 
parties,  and  it  often  has  been,  don't  you  know  ? 

The  Chairman. —  It  has  raised  considerable  difficulty. 

Mr.  Nicoll. —  Yes,  but  they  worked  something  out  of  it. 

Mr.  Fitzgerald. —  But  they  usually,  the  public  at  least,  the 
city  of  New  York,  usually  see  the  ^Mayor  more  than  anybody  else, 
whether  he  is  the  responsible  person  or  not. 
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Mr.  ScHUBMAK. —  That  clause,  as  I  understood  it  —  they  pr<i*' 
vided  that  the  executive  departments  should  submit  estimates 
to  the  Confederate  legislature. 

Mr.  Fitzgerald. —  Provided  that  the  departments  could  not 
appropriate  money  unless  submitted  by  the  President  or  th6 
heads  of  departments  except  by  a  two-thirds  vote. 

Mr.  ScHUBMAN. —  Now,  would  you  say  that  would  be  a  wise 
measure  of  reform,  for  Congress,  for  the  United  States,  would 
you  think  that  a  wise  policy  to  adopt  in  a  State  if  the  State  also 
had  a  unitary  executive  department? 

Mr.  FiTzoEBALD. —  Well,  of  course,  my  experience  has  been 
limited  to  the  Federal  government,  and  I  am  not  sufficiently  in- 
formed as  to  the  detailed  operations  of  the  Legislature,  to  ex- 
press an  intelligent  opinion.  I  speak  from  my  own  experience 
and  knowledge  in  the  other  field,  but  it  differs,  the  procedure 
differs  radically,  I  am  quite  certain,  in  this  State  and  in  Wash- 
ington. 

Mr.  ScHUBMAjy. —  I  understand  that ;  I  understood  that.  I 
was  trying  to  follow  you. 

Mr.  Fitzgerald. —  I  have  not  the  slightest  hesitation  in  say- 
ing that  much  better  results  would  be  obtained  if  the  individual 
in  the  two  houses  of  Congress  could  not  initiate  expenditure  by 
increasing  the  amount  proposed  bv  the  Executive,  or  proposing 
expenditures  that  the  Executive  did  not  wish,  but  I  would  not 
make  that  absolutely  impossible,  but  would  make  it  so  difficult, 
and  loading  him  down,  that  it  would  only  be  done  under  the  most 
peculiar  and  extraordinary  circumstances. 

Mr.  ScHURMAX. —  I  should  think,  then,  if  we  had  a  State  with 
a  unitary  executive  department,  the  chances  are  that  that  would 
also  be  a  good  measure  of  reform,  to  begin  with '( 

^Ir.  Fitzgerald. —  In  the  State  government,  you  have  to 
have  a  check  on  that,  that  we  have  not  in  the  Federal  govern- 
ment, the  veto  power  of  the  Oovernor  over  the  item  in  the  appro- 
priation bill.  If  the  Legislature  puts  something  in  the  Supply 
or  Appropriation  bill  that  is  not  asked,  the  Governor  has  the  veto 
►ower.    We  do  not  have  that  in  the  Federal  government. 
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be  most  defemd  it,  and  if  it  is  an  imp^jitaiit  maner  and  he  is  de- 
feat€d«  he  submits  his  re»ignatioD.  or  it  might  l^e  s>tiffieiently  im- 
portant to  compel  the  whole  govenimeut  to  go  out:  but  just  to 
eive  the«e  members  of  the  Cabinet  a  right  to  come  in  and  lecture 
and  browbeat  and  overawe  and  develop  public  opinion  so  as  to 
eoeree  the  Legislature,  we  have  enough  of  that  already  and  we 
would  not  get  anything  effective.  He  would  have  the  sole  right 
aif  a  member  of  the  House,  and  if  somebody  asked  a  question 
that  it  would  be  embarrassing  to  answer,  he  would  exercise  the 
right  of  a  member  of  the  House  and  decline  to  yield. 

Mr.  Pabsoxs. —  In  r^»rd  to  your  suggestion  of  having  the 
Executive  prepare  the  appropriation  bill,  what  would  you  think 
of  having  the  ofiicer  there  to  answer  questions  i 

Mr.  FiTZ^iERALD. —  He  doetn't  prepare  the  appropriation  bills. 
He  does  in  the  parliamentary  system.  He  prepares  the  appro- 
priation bill  and  he  brings  it  in  and  must  put  it  through,  but 
with  us  he  doesn't  prepare  the  appropriation  bill. 

Mr.  Paksons. —  But  supposing  he  did,  as  you  suggested  — 

Mr.  FiTZGEUALD. —  Then  you  completely  revolutionize'  our 
Bystern  of  grjvernmeut.  You  are  intermingling  the  Executive 
and  the  legislative  branch,  and  you  are  breaking  down  one  of 
thoiie  divisions  we  consider  essential. 

Thk  CiiAiKMAX. —  I  think  what  Mr.  Parsons  suggested  was 
this:  Suppose  with  a  view  to  making  the  estimates  which  you 
just  stated  were  apt  now  to  l>e  so  high  and  irresponsible,  suppose 
(.'ongre.ss  assumed  the  power  to  call  the  head  of  the  department 
in,  whow.*  estimate  it  was,  and  to  ask  him  (juestions  in  public  on 
it,  what  effe^-t  do  you  think  that  would  have  upon  the  future  re- 

Kponsibilitv  <,{  the  offic^er  in  making  similar  estimates? 

« 

J  Mr.  ViTzavAiALDT —  I  don't  think  it  would  be  effective.     1  have 

sat  for  sixteen  vearji  in  committees  where  five  men  have  tried  to 
,  got  information  out  of  members  of  the  Cabinet. 

]  TiiK  Chaikman. —  That  was  not  in  public. 

^  Mr.   FiTZOEKALD. —  It  does  not  make  much  difference.     You 

^  would  have  4'34  men  in  the  House,  and  any  one  of  them  had  a 
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\         Committee  recommends;  but  it  is  to  help  him  to  get  the  things 
•         the  Committee  refuses  to  recommend.     By  the  time  they  got 
finished,  there  would  not  be  much  left  to  distribute. 

Mr.  Pelletkeau. —  Mr.  Fitzgerald,  if  the  Governor  should  be 
clothed  with  the  power  to  submit  a  statement  to  the  Legislature, 
wouldn't  it  be  wise  that  there  be  an  official  or  bureau  performing 
the  functions  of  Commissioner  of  Efficiency  and  Economy,  I 
think  it  was  called,  under  the  control  of  the  Governor,  appointed 
by  him,  and  answerable  to  him? 

Mr.  Fitzgerald. —  No ;  I  should  take  it  away  from  the  Gov- 
ernor. It  ought  to  be  independent.  It  ought  to  be  for  the  benefit 
of  the  legislative  body,  not  the  administrative  body.  They  have 
all  the  knowledge  and  sources  of  information  they  need.  What 
is  needed,  if  anything  is  needed,  are  independent  means  of  infor- 
mation for  the  legislative  body.  That  has  been  the  experience 
I  have  had  in  the  Federal  government. 

Mr.  Pelletkeau. —  Then  I  imderstand  you  to  say  there  should 
be  such  an  official  or  bureau  — 

Mr.  Fitzgerald. —  Xo;  I  say  anything  that  aids  in  furnishing 
information  —  the  experience  in  Congress  is  that  it  would  very 
materially  help  the  committees  in  Congress  if  there  was  some 
force  or  body  responsible  and  answerable  to  the  House  that  would 
obtain  information  independently;  not  that  the  departments  and 
the  men  in  them  are  dishonest,  but  there  is  frequently  room  for 
a  very  wide  difference  of  opinion  as  to  the  advisability  or 
propriety  of  doing  a  thing  one  way  or  another,  and  the  most 
ctFective  check  is  the  obtaining  of  information  from  independent 
sources. 

TiiK  Chairman. —  Doirt  feel  that  you  must  stand  up,  ^Ir. 
Fitzgerald,  vou  have  been  standing:  a  lone:  time. 

Mr.  Fitzgerald. —  I  just  as  soon  stand. 

.Mr.  SrnrRMAx. —  Have  you  some  extra  copies  of  that  speech? 

ilr.  Fitzgerald. —  I  have  promised  to  send  some  to  the  Chair- 
man. 

The  Chairman. —  What  is  that  ? 
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Mr.  Fitzgerald. —  I  said  I  would  send  you  some  of  those 
speeches. 

The  Chairman. —  I  hope  you  will.  We  will  be  very  glad  to 
get  them. 

Have  any  of  the  members  of  the  committee  any  further  ques- 
tions to  ask  Mr.  Fitzgerald  ? 

I  am  sure  that  I  voice  the  sentiments  of  every  member  of  the 
Committee  in  telling  you,  Mr.  Fitzgerald,  that  we  are  very  much 
obliged  to  you  for  coming  and  for  what  you  have  told  us  in  ref- 
erence to  the  operations  of  the  Federal  Congress,  and  I  feel 
certain  it  will  be  of  great  usefulness  in  the  deliberations  of  the 
Committee. 
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the  Court  of  Claims  or  Board  of  Claims  in  each  year  of  the 
last  five  years. 

'^  4.  The  total  amount  paid  by  the  State  in  satisfacfcion  of 
claims  in  each  year  of  the  last  five  years. 

^^  5.  The  geographical  distribution  of  pending  claims^ 
stated  by  counties. 

'^  6.  A  classi<fioation  of  pending  claims  by  number  and 
ajnount  involved,  showing: 

'^a.  Claims  arising  from  appropriations  made  by  the 
iState  in  the  course  of  the  Barge  canal  improvement. 

^^b.  Oases  on  contract  growing  out  of  the  Barge  canal 
improvement'' 

Accompanied  you  will  please  find  charts  (by  counties)  upon 
which  are  registered  the  number  of  pending  claims  classified  by 
years,  the  nature  of  the  claims  and  the  amount  claimed  up  to 
May  1,  1915. 

You  will  also  find  charts  showing  the  dassification  of  claims 
by  counties,  the  character  of  claims  by  counties,  the  number  of 
claims  and  the  amount  claimed  as  of  all  claims  now  pending  in 
the  Court  of  Claims  in  the  iState  as  a  whole. 

The  resolution  requested  classification  of  pending  claims  by 
number  and  amount,  showing  claims  arising  from  appropriations 
and  because  of  contracts  in  connection  with  the  Barge  canal 
improvement.  The  data  furnished  not  only  shows  this  character 
of  information  concerning  the  Barge  canal,  but  concerning  the 
old  canal  and  other  classifications  which  are  enumerated  here- 
inafter, viz. : 

Old  Canal:  Number  Amount 

A.  I^eakage  and  overtlow GO  $97,247  65 

B.  Damage 3  4,376  00 

C.  Claims,  services   120  27,000  28 

Total,  old  canal 189  $128,623  93 


Barge  Canal: 

A.  Permanent    appropriations.  .  .  Siut  $51,0S»;,312  78 

B.  Water  rights 38  3,205,719  25 

C.  Leakage  and  overflow 662  1,017,012  41 
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Number  Amount 

D.  Contracts 37  $3,570,342  77 

E.  Negligence    151  565,554  34 

F.  Pollution,  streams 2  42,515  71 

G.  Closing  navigation 2  61,102  30 

H.  Damage  to  boats 13  16,510  95 

Total,  Barge  canal 1,770  $59,565,070  51 

Total,  both  canals 1,959  $59,693,694  44 

Highways  : 

A.  Contracts 22  $698,740  10 

B.  Damage 5  14,635  00 

C.  Highway  damage 2  11,462  2{y 

D.  Pro  rate  bond  tax 1  122  00 

E.  Permanent  appropriation....  1  150  00 

Total,  highways 31  $725,109  36 

State  Reservations: 

A.  Permanent  appropriation.  ...  7  $294,052  00 

B.  Use  of  land  and  water 1  400  00 

C.  Appropriation,  timber 2  82,053   17 

D.  Damage  by  animals 8  3.270  27 

Total,   State   reservations....  18  $379,775  44 


MiSrELLANEOrS   C.^LAIMS  : 

A.  Xeo:ligenee    79  $495,246  66 

B.  Contract    22  638,073   19' 

C.  Damage 14  90,771   03 

D.  Excise   1  11,460  00 

E.  Salaries,  employees 9  19,094  «S2 

F.  Loss  of  property 1  200  00 

G.  Failure  to  deliver  goods  bought 

at  public  sale 1  82   :)0 
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Number  Amoimt 

H.  County  taxes  on  railway  bonds  5  $20,407  84 

I.    Taxes 2  4,922  64 

J.  Befund  of  monev  occasioned 
by    erroneous    afSxture    of 

stock  transfer  stamps 297  605,097  66 

K.  Befund  of  money  erroneously 
deposited  by  county  treas- 
urer, Kings  county 1  3,485  35 


Total,  miscellaneous  claims      432        $1,888,837  19 


The  classification  above  stated  is  particularly  set  out  as  to  the 
individual  character  of  claims  in  accordance  with  the  resolution, 
by  counties,  each  county,  as  stated  above,  carrying  all  the  infor- 
mation under  a  separate  pamphlet.  For  the  purpose  of  explana- 
tion, however,  it  would  suffice  to  state  that  the  general  classifi- 
cations referred  to  above  furnishes  the  following  information : 

No.  of 

claims  Amount 

Old  Canal 180  $128,023  93 

Barge   Canal 1,770         50,505,070  51 

Total,  canals    1,050  $50,003,004  44 

Highways 31  725,100  30 

State  Reservations 18  370,775  44 

Miscellaneous 432  1,888,837  10 


Grand  total 2,440       $02,087,410  43 


The  (*lassifi(»ation  of  daiiiis  in  siibdivisiotis  above  set  out  is  in 
some  inshmees  not  without  criticism.  The  chissification  of  the 
subdivisions  under  the  general  elassiKcation  of  miscellaneous 
claims  i^eems  to  mo  could  more  comprehensively  be  covered  bv 
four  subdivisions,  such  as  negligence,  contract,  damage  and  taxes. 
Under  fuch  classification  the  classification  of  taxes  would  cover 
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TSAR  AcraMneata  Abbh*  of  < 

1915,  Jan.  l-June  1. .  51. , $88,881  81 

Th6M  agreemeiita  cover  68  aeparate  fNiroels  of 
land  on  27  different  CkmtracU. 

Included  in  this  nundtier  of  a^preemente  are  three 
agreements  covering  three  parcels  of  land  mpjgiro* 
priated  for  Barge  canal  terminals,  the  amount  of 
settlement  for  which  was  $333.18.  These  settle- 
ments cover  two  different  terminal  Contracts. 

Subdivision  4  of  the  resolution,  viz. : 

'^  The  total  amount  paid  by  the  State  in  satisfaction  of 
claims  in  each  year  of  ^e  last  five  years,"  ending  December 
1,  1914: 

1910   $267,084  40 

1911 745,961  85 

1912    516,056  44 

1913   1,828,217  92 

1914   1,039,955  18 


$3,887,224  24 


The  claims  paid  in  the  course  of  these  years  have  been,  when 
particularly  discussed  as  to  the  character  of  the  fund  payment, 
from  the  following  funds:  General,  Old  Canal,  Barge  Canal,  and 
Terminal. 

Subdivision    of   Resolution    Ajfedin/j    the    Department    of    the 

A  ttorne;/-General 

The  resolution  further  requested,  viz. : 

*^  Further  resolved.  That  the  Superintendent  of  Publio 
Works,  the  State  Engineer  and  Surveyor  and  the  Attorney- 
General  transmit  to  the  Convention,  at  their  earliest  con- 
venience, the  following  information  relating  to  matters  pend- 
ing and  disposed  of  during  each  of  the  ten  years  last  past, 
before  the  Courts  of  Cl^laims  and  the  Boards  of  (Haims,  so  far 
as  such  information  shall  be  of  record  in  their  respective 
offices,  viz. : 

**  1.  The  amounts  paid  in  each  year  to  officers,  employees, 
agents,  investigators  and  representatives  of  such  depart- 
ments, respectively,  for  services,  fees,  expenses  and  disburse- 
ments in  relation  to  matters  before  said  courts  or  boards. 
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in  connection  with  cases  in  this  court,  salaries  totaling  $12yO<H)| 
so  that  there  is  a  general  demand  upon  this  department  for  sal- 
aries, as  estimated  at  this  time,  of  $40,000. 

In  addition  to  the  'figures  above  stated,  permit  me  to  state  that 
in  consideration  of  the  demands  above  referred  to,  I  have  found 
it  necessary  to  assign  some  cases,  such  as  highway  matters,  etc., 
to  other  deputies  in  the  department  in  order  that  they  may  be 
properly  prepared  and  ready  for  trial  at  the  earliest  possible 
moment. 

All  of  which  is  respectfully  submitted. 

E.  E.  WOODBUEY, 

A  ttomey-Qenerdl. 
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Canal  System  —  State  of  New  York  —  Claims  Pending  May  i,  19:5 


Old  Canal 

COUNTY 

Leakage  and 
overflow 

Damage 

1 

Services,  claims 
for  overtime 

Total  old  canal 

No. 

1 

Amount 

No 

Amount 

No. 

Amount 

No. 

1 

Amount 

1  Albany 

$850  00 

$850  00 

2  Bronx 

3  Broome 

4  Cattaraugus. . . . 

5  Cajruita 

13 

7,831  00 

13 

7.831  00 

6  Chemung 

7  Chenango 

8  Clinton 

9  Columbia 

10  Cortland 

1... 

11  Delaware 

12  Dutchess 

13  Erie 

14  Franklin 

15  Fulton 

16  Genesee 

17  Hamilton 

1 

18  Herkimer 

1 

500  25 

67 

$15,373  44 

68 

15,873  69 

19  Jefferson 

20  Kings 

1 

21  Lewis 

22  Livinjrston .  . 

, 

23  Madison 

2 

4,414  00 

2 

1 
45 

4,414  00 

24  Mdnroc 

1 

$500  00 

500  00 

25  Montgomery.  .  . 

26  New  York 

1 

600  00 

44i          0.511   FA 

10,111  54 

27  Niaeara 

2.500  00 

1 

24 

8 

2,500  00 

28  Oneida.. 

24         2.^.8«S  7.'> 

23.898  75 

20  Ononc!aza 

7 

3.163  00 

1,376  00 

4,539  00 

30  Ontario .  . 

1 

31  Orange.     .    .    . 

1 

32  Orleans .  .    .  . 

2           .''..2(K)  00 

2 

1 

5,200  00 

33  Oswego 

1 

4-1O  00 

450  00 

34  Queens .  . 

1 

35  Rensselaer.     . 

36  Rockland. 

37  t5t.  Lawrence 

i 

38  Saratoga 

39  iSchenectady. .  .  . 

40  Schuyler 

2 
5 

9.170  00 
35,384  41 

7 

1,808  80 

9 
5 

10.978  80 

35,384  41 

41  Seneca. .  . 

.... 

42  Steuben 

43  SuflFolk     . 

.  .  .  _ 

44  Sullivan 

. 

45  Tomokins 

46  lister      

1 

47  Warren          .    . 

48  Wa*<hington .... 

49  Wavne 

7,          0,780  24 

2           afxi  .■>() 

9 

6,092  74 

fin   Wptitphfxtpr 

■ 

1 

1 

•    •    •    * 

.... 

189 

TotaU 

$117,247  <io 

3 

$4,376  00 

12'J 

$27,000  28 

$128,623  93 
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Canal  System  —  State  of  Hew  Tofk  — 


Bam  GaiUL 

COUNTY 

PWBMUMBt 

Wtl«  righto 

OfCfoUW 

Ooatneli 

Dwtofht 

Slila 

Na 

Aamuit 

Na 

Aamnt 

Na 

Aamnt 

Na 

AWHUll 

Nd 

*— 

i  Albtoy 

7 

1813.222  ftO 

1ft 

880.840  86 

#  BrQBIi  ■■III. 

SBraome 

' 

4  0rttenagi». 
6  Onrun 

•     •                 ■  •  •  • 

• 

1 

61.000  00 
800  00 

11 

86,255  07 

9  Chnmiiff. . , . 

7  CfaMMknib. .. 

t  CGaton 

9  CohuBbia.. . . 

10  Cortland.... 

11  Ddaware 

12  DatchcM. . . . 

13  frie 

4 

1.910.807  84 

8888  88 

14  FVMUin 

1ft  FttlUm 

le  flunwoi 

ft 

ft.860  00 

17  Buniltoa.... 

18  Haridmer.... 

97 

9.448.45ft  14 

138 

205.710  50 

i'     8270.864  021 

1 

28.008  08 

10  Jeffenon. . . . 

20  Kiiwi 

21  Leim 

22  LiTincston. . . 

1 

23  MmdSioa 

1 
6 
1 

1320  00 

26.500  00 

3.255  00 

25 
33 

28 

12.880  01 
31.207  34 
23.269  S3 

1 

19 

1 

200  00 

24  Monroe 

25  Montgomery. 

26  New  York 

77 
55 

5 
43 
08 
43 

2 

2.460.047  60 
454,680  86 

1.484.389  96 
178.370  15 

2.417.128  25 

961.104  54 

9.500  00 

8    1.260.801  32 
2        27.583  39 

1 

48.039  11 
100  00 

27  Nianrm 

4 

110 
53 

2.445  00 
48.443  58 
49.491  12 

5 
24 
25 

9.868  29 

28  0Dri<U 

29  Onondaga. . . 

30  Ontario 

5        13.383  60 
l{        15.000  00 

1         24.638  02 
1,        57.387  60 

25.737  68 
69.775  47 

31  Oranfff 

1 

33  Orleans 

92 

74 

1 

3 

1.974.520  04 
9.217.491  34 
1.190.187  85 
5,297.367  46 

1 

7 
72 

10.958  14 
190.843  12 

2       247.565  36 
1|          3.799  97 

3 
39 

2.042  68 

33  Oswego 

34  Queens 

35  Rennelaer. 

i5',  2,399. Sii  70 

196.841  89 

...1 

2       449.357  42 

86  Rockland  . . 

37  St.  Lawrence. 

...1 

1 

38  Saratoga 

39  Schenectady. 

40  Schuyler... 

41  Seneca  ...   . 

44 

19 

4 

80 

4.754,090  65     2'      117.230  00 
1.143.300  30      1'       573.803  ai 

37 
55 

50.138  04 

231.883  80 

3.363  00 

2         53.067  80 

Ol    6i.799  95 
IS     35,874  03 

83,201  10 
2.492,608  OS 

1 

i 

1 

1 
1 

1 

2,640  00 

42  Steuben    . . . 

1 

43  Suffolk    . 

■■"i ; 

44  Sullivan 

1 

...1 

45  Tompkins. . . 

46  Ulster  .    . . . 

2 

1.250  00 

1 

1 

47  Warren 

1 
27 
76 

1.750  00 

] 

3 

52 
17 

920  00 

38.572  10 

7,167  08 

. 

48  Washington.. 

49  Wavne 

50  Westchester 

1.134.672  01 
3,571.521  65 

3 
3 

5.032  08 
51.383  84 

14    1,046.184  52 
1        129.003  35 

13 
4 

83.36i  00 
7.044  72 

Totals 

865 

1 

38 

662 

37 

' 

151 

I51.0S6.312  78 

$3,205,719  25 

11,017.012  41 

$3,570,342  77 

$56.5. 5  >1  31 

11 
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Claims  Pending  May  i,  19x5  —  Continued 


Baub  Canal 

DAMAGia 

To  boats 

Total  barge  canal 

Total  both  canals 

By  pollution 
of  stream 

Clotragof 
nsTigation 

No. 

Amount 

No. 

Amount 

No. 
1 

Amount 

No. 
23 

Amount 

No. 
24 

Amount 

$769  61 

$853,841  96 

$854,601  96 

1 

2 

3 

6 
12 

64.000  00 
86,455  07 

6 
25 

64.000  00 
04.286  07 

4 

5 

6 

7 

8 

• 

0 

10 

11 

12 

5 

$1,910,726  76 

5 

1.910.726  76 

13 

14 

15 

5 

5.660  00 

5 

5.660  00 

16 

17 

239 

9.947.038  66 

307 

9.962.912  35 

18 

19 

20 

21 

22 

27 
147 

88 

5 
54 

239 
123 

2 

13.400  01 

3.834.720  91 

509.455  89 

1.484.389  96 

192.312  74 

2.529.422  43 

1.152.758  73 

9.500  00 

29 
148 
133 

5 

55 

263 

131 

2 

17.814  01 

3.835.220  91 

519.567  43 

1.484.389  96 

194.812  74 

2.553.321  18 

1.157.297  73 

9.500  00 

23 

.... 

4 

1 

7.225  45 
666  81 

24 

25 

26 

2 
1 

1.629  30 
91  30 

27 

28 

29 

30 

31 

2 

4.288  25 

106 

2.240.275  .^7 

108 

194 

1 

5 

2.245.475  37 

12.070.340  32 

1.190.187  85 

5.746.724  88 

32 

2 

$61,102  30 

193          12.0fi9!890  32 

33 

1 
5 

1.190.187  85 
5.746.724  88 

34 

35 

36 

37 

91 

93 

6 

83 

5.036.327  34 

1.984.861  16 

86.904  33 

2.537.763  79 

91 

102 

11 

83 

5.036.327  34 

1.995.839  96 

122.288  74 

2.537.763  79 

38 

30 

1 

340  23 

40 

0 

$42,515  71 

41 

42 

43 

44 

1 '           

2 

1.250  00 

2 

1.250  00 

45 

46 

4 

110 
101 

2.670  00 
2.308.321  71 
3.766.210  64 

4 
119 
101 

2.670  00 
2.314,414  45 
3.766.210  64 

47 

1.500  00 

48 

49 

50 

1770 

1959 

2 

$42,515  71 

2 

$61,102  30 

13 

$16.51'>  95 

$59,565,070  51 

$59,693,604  44 
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Ste  e  of  New  Tcrk— Claims  Pending  ICty  z,  i^ls-^Ccntlacied 


HiOBWATI 

COUNTY 

Contract 

Damage 

Hichway 
damage 

Pro  rata  bond 
taa 

conatnifltfcm 
of  hl^wayi 

Total 

No. 

Amotut 

Na 

Amount 

Na 

Amount 

Na 

Na    Ajnounl 

1  Anwny 

2 

8806.M7  67 

8a08JM787 

S  Brons". 

4  Cattarmugus 

2 
1 

8 

86.508  92 

58.508  08 

5  CMru0..T. . 

8,026  80 

8.080  80 

A  CbAinuna. . . 

22.235  02 

1 

83.000  00 

25.385  00 

7  Ch«fMUICt>.  . . 

8  Clintoti7. . . . 

■••••••••• 

0  Columbia. . . 

1 

28.508  44 

28.508  4A 

10  Cortlaod. . . . 

11  Delawara. .. 

■ 

13  DutchflM. . . 

1 
2 

5.853  74 
21.504  50 

5.858  74 

18  Erie 

21,504  50 

14  FVanklin. . . . 

15  FultoD 

Iff   \.FWW#flft 

17  Hamilton. . . 

18  HerUmer. . . 

2 

1 

47.187  09 

47.187  00 

10  Jefftvaon. . . . 

11.633  05 

11.633  05 

20  Kind 

21  Lowis 

22  Uvinnton. . 

1 

1 

23  MadiM>n 

1 

24  Monroe. . . . 

•  * '  1 

1.500  00 

i'  $9,500  66 
1    

11.000  00 

25  Montgomery 

•  "I 

26  New  York .  . 

■•■| 

1 

1 
, .  1 

27  Niaimra 

.1 

1.025  00 

1 

1 

1 . 025  00 

28  Oneida   . 

l'       1.435  21 

I           301   16 

11     1,962  26 

1 

$122  00 

3.510  47 

29  Onondasa. . . 

301   16 

30  Ontario 

1 

1 

31  Orange 

1 
1      26.020  72 

1 
1 

1 

26,020  72 

32  Orleans 

"■| 

1 

33  Oflweco 

""1 

1 

34  Queen? 

1 

i .  .  . 

35  Rensselaer.  . 

1'      o.-va  37 

1                  , 

1 

9,.'>83  37 

30  Rockland .  . . 

■ 

37  St.  Lawrence 

38  Saratoffa 

39  Schenectady 

1 . . . 

::::::::: :  i 

40  Sthuyler 

1 . . . 

1 .  1 

41  Seneca 

1 .  . . 

1 

1..  1 . 

42  Steuben .... 

1 

1  1 

43  Suffolk 

1 

132.437  00| 

1 

1 

1 

i;i2.r"i7  i>o 

44  Sullivan .... 

1 

7,500  00 

1 

r.Vh)  fm 

4.5  TonipkiuH. . . 

1 

1 

46  I'bter 

1 

1 
1  . . 

47  Warren 

1 

48  WaMhinirton. 

1 

1.010  00 

11      l.MO  00 

49  Wavne 

.  1  .     .  . 

50  Webtcheiiter. 

2 

20.901  01, 

2    2').'.»);i  r,i 

5 
iron 

Totals*. . . 
Cheniunir  county 

22, 
:     P 

$698,740  lOi 
erinunnnt  anr 

$14.03'>  00 
riation 

2 

$11,402  201 

1 

$122  (K,' 

1 
SI 

572t.o:.9:<'i 

l.')()  00 

*j7J.-,n;o:ii.» 
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State  of  New  York- 

c 

aims  Pending  May 

If 

1915  —Continued 

State  Reservations 

COUNTY 

Permanent 
appropriation 

Use  of  land 

and  water  by 

Forest.  Fish 

and  Game 
Commission 

Appropriation 
cf  timber 

Damage 

caused  by 

animals 

Total 

No. 

Amount 

No. 

Amount 

No. 

Amount 

No. 

Amount 

No. 

Amount 

1  Albany 

2  Bronx 

! 

3  Broome 

4  Cattarauiru<> 

6  Cayusa 

A  OiAipiing.  , 

7  Chenanso. . . 

8  Clinton 

i 

9  Columbia. . . 

1 

2 

$2,345  00 

2 

$2,345  00 

10  Cortland 

1 
1... 

11  Delaware. . . 

1 

11  50 

1 

11  50 

12  Dutchess.  .  . 

1 

18  Erie 

14  Franklin .... 

1 

$1,900  00 

1 

1,900  00 

15  Fulton.  .  . 

16  Genesee.  .  . 

1 

17  Hamilton   . . 

1 
1 

$1,125  00 
80,928  17 

1 
1 

1,125  00 

18  Herkimer .  .  . 

1 

80,928  17 

19  Jefferson. . . . 

20  Kings 

21  Lewis 

22  Livinjrston .  . 

23  Madi^n.. . . 

24  Monroe 

7 

$400  00 

1 

400  66 

25  Montgomery 

26  New  York .  . 

27  Niagara .... 

28  Oneida 

29  Ononiaitn. .  . 

30  Ontario! .... 

...' ■ 

31  Orange 

1 

68  27 

1 

68  27 

32  Orleans 

33  Oswego 

34  Queen? .... 

35  Rensselaer 

1 
1 

172  50 
75  00 

1 
1 

172  50 

36  Rockland .  .  . 

1 

75  00 

37  St.  Lawrence 

' 

38  Saratoga .... 

3 

280,000  (K) 

3 

280.000  00 

39  Schenectady 

40  Schuyler. . .  . 

1 

41  Seneca 

42  Steuben.  .  .  . 

43  SufTolk 

I 

254  00 

1 
1 

254  00 

44  Sullivan .... 

1          1.17ti  00 

1 , 176  00 

45  Tompkins. . . 

46  Ulster 

2       10.97ti  00 

1 

344  00 

3 

11.320  00 

47  Warren 

48  Washington 

49  Wayne 

50  Westchester. 

7 

1 

2 

8 

Totah. .  . 

$291,052  00 

$400  00 

$82,053  17 

$3,270  27 

18 

1 

$379,775  44 
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CMmgPBpdinK  li>J  if  191S— Continued 


GLAim 

LmoI 
by  State 

FaUimto 

ddim  soods 

bought  wX 

vnUkMlo 

Recovery  of 

eounty  taxn 

on  railway 

bonds 

1 

Recovery  of      I              ^otHl 
Uxes                           ***"* 

1 

No. 

ABoa&t 

No. 

Amouni 

No. 

Amount 

No. 

Amount 

,  No. 

13 
1 

1 
4 

1 

Amount 

$352,101  93 

1.700  00 

1.770  .-JO. 

10.S20  12: 

10,000  00 

1 

"$i;478'72  '.'.'.'. 

'  "  '  ■              t 

i!47s"72 

19,710  lH)i 

381  50i 

4,225  00 

1 

6h0  OOi 

40.105  03' 

04.97S  0» 

1 

A 

1       3 

1 
2 

'       3 
4 

8 

•  •■••■•••••|..,, 

1.... 

1 

1        1 

2(M  60' 

1 

(•   •• 

..'.'.'.'.'.['.'.'.\'.\'.'.  ][ 

"2 
3 
2 

74.H.V,»(m 

1  — 

1 . . . . 

1           

19.3.->1    H' 
2.423  14 

1 

1 

1 
1 
3 
9 
1 

0 

5 
'2\ 

150  00 

140.  I.V.I  IKI 

0.4'^)  (X> 

14.421  71' 

2.->  (yy 

17.4»U  CA 
3.W.">  00' 
2:i..S">',  00 
2M1.0I0  0.«* 

22.125  00 

1 

3<  17.i  71' 

1 

' 

1 

1 

'  * ' ' ' 

.... 

$82  oO 

2      $4,022  64 

1 

. . .  • 

1 

3 

0 
3 
2 

1 
1 

1 

1.001  50 

■ 

4.4in  00 

17.021  31| 

7,021  31 

1 '  ■  ■ 

, 

1 

sicoo '6(V 

1 
1 

. 

1 

0.173  ((3 

"i 

2'i;ri«i'2:V 
10. CO)  00 

9.015  05 
350  00^ 

5.0))  00 

l2.a)o  00 
•2.:i')\i  00 

4 

1 

1 

1 
I 

■ 





;•■  • 

r 

.... 

1 
4 

1 

22.<i'»l    U 
Tm))  (>0' 
9.«»"vl    (H) 
2.0?;.)  O:)' 



$200  00 

.... 

1 

1.642  62 

1 
Refu 

S200  00 
nd  of  nioiirv 

1 

for  st 

$K2  50 
ock  t  raiwfcr  i 

5 
ttamc 

$20,407  H4 

M 

2      $4,922  (H 

134 

297 

1 

432 

1 

$1.20S.L'-.I    is' 
005,IK»7  liO 
3.1S5  35 

Kefuod  of  money.  Kinii 

[i  county 

Ii.8ss.8:i7  19' 

1 

1 

2 
3 

4 
5 

0 
7 
K 
0 
10 

11 
12 
13 
14 
15 

10 
17 

18 
17 
20 

21 
22 
23 
24 
25 

20 
27 
2S 
29 
30 

31 
32 
33 
34 
35 

30 
37 
3K 
39 
40 

41 
42 
43 
44 
45 

40 
47 
4S 
49 
">0 
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Stete  of  Rev  Tock— TMri 


Cuumanounm 

Old  canal 

Bare*  canal 

Total  MMib 

No. 

Amount 

No. 

Amount 

No. 

AbuhuA 

1  AllMny 

1 

$860  00 

23 

$863,841  06 

24 

$864,601  06 

2  Broiui 

8  Broome 

4  CaitWftuctti 

6 

12 

64,000  00 
86.V5  07 

6 
26 

64.000  00 

5  Cavuka 

18 

7.88i  66 

04.286  07 

6  ChfmuBg 

7  Ch«uu>BO 

8  Clinton 

9  Cdumbia 

jfCortbuid 

11  Delaware 

12   1>Ut4lM« 

13  Erie 

5 

'i.0i6,726*76 

6 

1.010.726  76 

14  Pr^fiklf " 

16  Fulton 

16  Gcneeee 

6 

6.660  00 

6 

6.660  00 

17  Hamilton 

18  Herkimer 

68 

16.878  60 

230 

0.047.038  66 

307 

0.062.012  88 

10  Jeffenon 

ap  Kinjff 

21  Lewie 

22  Livinoton 

23  Madison 

2 

1 
45 

4.414  00 

500  00 
10.111  54 

27 
147 

88 

5 

54 

239 

123 

2 

13,400  01 

3.834.720  91 

500.455  89 

1,484.389  96 

192,312  74 

2.529.422  43 

20 
148 
133 

5 

55 

9fa 

17.814  01 

24  Monroe 

3.835.220  01 

26  Montaomery 

519.667  43 

26  New  York 

1.484,389  06 

27  Niagara 

1 

24 

8 

2.500  00 

23,898  75 

4.539  00 

194,812  74 

28  Oneida 

2,553,321  18 
1,157.207  73 

1.152.758  731   131 

80  Ontario 

9.500  00 

2 

9,500  00 

31  Orange 

a 

32  Orleans 

2 

1 

5,200  00 
450  00 

ioe 

193 
1 
5 

2,240,275  37 

12.069.890  32 

1,190.187  85 

5,746,724  88 

108 
104 

1 
5 

2.245,475  37 

33  Oswego 

12.070,340  32 

34  Queens 

1.190,187  85 

35  Rensselaer 

5,746,724  88 

36  Rockland 

37  St.  Lawrence 

38  Saratoaa 

91 

93 

6 

83 

5,036,327  34 

1,984,861   16 

86.904  33 

91 

102 

11 

5,036,327  34 

39  Schenectady 

9 
5 

16,978  86 
35,384  41 

1.995.839  96 

40  Schuyler 

122.288  74 

41  Seneca 

2  ."ia?  TK.**  70       K.1 

2.537.763  79 

42  Steuben 

43  Suffolk 

44  Sullivan 

—  i 

45  Tompkins 

2             \  2^hni) 

2 

1.250  00 

4ft  Ulster 

47  Warren 

4 

^'ti7n'i\ri 

4 

2  A7n  an 

48  Wa-^hinicton 

9 

0,092  74 

U0|     2. 308*,  321  71 
lOli     M  7r.R  oin  Ai 

IIQ         O    .111    did    AR 

49  Wayne 

101 

3  766  210  64 

50  Westchester 

' 

189 

1770 

Total? 

$128,623  03 

tno  r^iw  n7n  -^i 

^Q■\(\ 

a-o  r.O!)  ant  At 

1                            1         1 
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Claims  Pending  May  i,  1915 — Concluded 


or  Claims 

Highways 

State  reservations 

Miscellaneous 

Grand  total 

No. 

AmouDt 

No. 

Amount 

No. 

13 

1 
1 
4 
1 

Amount 

No. 

39 

1 

1 

12 

27 

5 
1 
3 
4 
2 

4 

5 

15 

1 

1 

5 

3 

313 

3 

1 

1 

1 

32 

160 

134 

308 

58 

271 

153 

5 

8 
111 
196 

1 

8 

1 
4 

95 

106 

12 

84 
1 
3 
2 
2 

4 

5 

124 

102 

2 

2440 

Amount 

2 

1306.547  57 

$352,461  93 

1.700  00 

1.770  50 

10.826  12 

10.000  00 

$1,513,701  46 

1.700  00 

1.770  50 

131.330  04 

112.312  87 

25,385  02 

1,478  72 

19.710  00 

31.233  94 

4.225  00 

597  50 
51.958  77 

1.997.209  90 
1.900  00 

200  00 

5.660  00 

75.984  06 

10.110.379  65 

14.061   19 

3.485  35 

150  00 

146.159  90 

24.214  01 

3.861.042  62 

519.592  43 

2.106.952  26 

199.142  74 

2.580.695  65 

1.425.614  97 

31.625  00 

64.262  70 

2.249,965  37 

12,087,361  63 

1,190.187  87 

5,761,480  75 

75  00 

28.439  20 

5,326.327  34 

2.005.455  01 

122.638  74 

2,542.763  79 

12.000  00 

135.000  66 

8.676  00 

1.250  00 

34.011   14 

3.170  00 

2.325.705  45 

3.768.210  64 
20.961  61 

1 

2 

3 

2 

56.503  92 
8.026  80 

25.385  02 

• 

4 

1 

5 

5 

6 

1 
3 

1 

3 

4 
8 

1.478  72 

19.710  00 

380  50 

4.225  00 

586  00 
46.105  03 
64.978  64 

7 

, 

8 

...' 

28.508  44 

.--_ 

2 

$2,345  00 

9 
10 

1 

1 

11  50 

11 

1 

5.853  74 
21,504  50 

12 

2 

13 

1 

1.900  00 

14 

1 

200  00 

15 

16 

. 

1 
1 

1.125  00 
80.928  17 

2 
3 
2 
1 

1 
1 
3 
9 

1 

303 

2 

5 

21 

3 

6 
3 
2 

74.859  06 

19.351   14 

2.428  14 

3.485  35 

150  00 

146.159  90 

6.400  00 

14.421  71 

25  00 

622.562  30 
3,305  00 

33.855  00 
268.016  OS 

22.125  00 

38.173  71 

4.490  00 

17.021  31 

17 

2 
1 

47.187  99 
11.633  05 

18 
19 

20 

21 

22 

23 

2 

ii.006  66 

1 

400  00 

24 
25 

.    .        

26 

1 

1.025  00 

3.519  47 

301   16 

27 

3 

28 

1 

.... 

•    ••■•«•■        «•••■•• 

29 

30 

1 

26.020  72 

1 

68  27 

31 
3? 

33 

34 

1 

9,583  37 

1 
1 

172  50 
75  00 

1 

5.000  00 

35 
36 

4 
1 
4 

1 

1 
1 

1 

28.439  20 

10.000  00 

9.615  05 

350  00 

5.000  00 

12.000  00 

2.309  66 

37 

3              280.000  00 

1 

38 

39 

1 

40 

41 

42 

1 
1 

132.437  00 
7.500  00 

1 
1 

2.>4  00 
1.176  00 

43 
44 

45 

3 

11.320  00 

1 
1 
4 

1 

22.691   14 

500  00 

9.681  00 

2.000  00 

46 

47 

1 

I.OIO  00 

48 

49 

2 

20.901   01 

50 

432 

31 

$725,109  30 

IS 

$379,775  44 

$1,888,837  19 

$62,687,416  43 
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four  propositions  are  big  and  broad  enough  for  all  the  people  to 
stand  on. 

We  present  to  you  this  Bill  of  Rights  confident  it  will  receive 
your  earnest,  sympathetic  consideration.  That  it  may  become  a 
part  of  your  finished  work  and  be  incorporated  in  the  funda- 
mental law,  we  shall  ever  pray. 

Bespectfully  submitted, 

HOMER  D.  CALL, 

Prest.N.Y.S.F.ofL. 

Edward  A.  Bate8> 

Secretary-Treasurer. 

For  the  New  York  State  Federation  of  Labor. 


AMENDMENTS  TO  STATE  CONSTITUTION  PRESENTED  TO  OON- 

STrrunoNAL  convention  by  the  new  york  state 

FEDERATION  OF  LABOR 

Albany,  May  28,  1916. 

1.  Resolved,  That  the  Constitution  contain  a  provision  as  fol- 
lows: "  That  the  labor  of  a  human  l)eing  is  not  a  commodity  or 
article  of  commence  and  the  Legislature  shall  not  enact  a  law  and 
the  courts  shall  not  construe  a  law  contrary  to  this  declaration." 

2.  Resolved,  That  any  act  which  any  person  may  legally  and 
lawfully  do  shall  be  held  to  l>e  legal  and  lawful  when  done  by 
two  or  more  in  consort 

3.  Proposing  an  amendment  to  article  1  (section  19  and  new 
section),  providing  that  nothing  contained  in  the  (Constitution 
shall  be  construed  to  limit  the  power  of  the  Legislature  to  enact 
laws  for  the  protection  of  the  lives,  health,  safety,  comfort  or 
general  welfare  of  employees'. 

4r.  For  power  to  enable  the  State  to  insure  workers  against  acci- 
dent, sickness,  invalidity,  old  age  and  unemployment. 

5.  To  provide  a  state  fund,  to  insure  employers  against  a  risk 
of  workmen's  compensntion,  to  the  exclusion  of  every  other  fonn 
of  compensation  insurance. 

6.  That  there  shall  be  a  Department  of  LalK)r  and  a  (Compensa- 
tion Commission  (function  separated)  provided  for  in  the  C^on- 
•titution. 

7.  Empowering  tlie  State  and  its  several  political  divisions  to 
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19.  Against  the  State  constabulary  and  the  employment  of  pri- 
vate armed  forces  in  labor  disputes.  That  the  Gk>venior  of  the 
State  be  the  CommandeNn-Chief  of  the  army  and  naval  forces 
thereof,  and  that  as  such  Commander,  he  alone  be  empowered  to 
call  out  any  portion  or  the  whole  of  said  forces  or  either  of  them 
in  time  of  need. 

20.  Basolved,  That  this  conference  of  the  Executive  Conneil 
and  representatives  of  labor  of  the  State  of  New  York  go  on 
record  in  favor  of  the  constitutional  amendment  as  adopted  by 
the  Legislature,  to  be  voted  upon  at  the  coming  election  for 
woman  suffrage,  and  that  all  are  urgently  requested  to  support 
the  ratification  thereof. 

21.  Raeolved,  That  inasmuch  as  the  so-called  ^^  Short  Ballot''  is 
a  proposition  to  vest  greater  powers  in  the  hands  of  the  chief  ex- 
ecutive of  the  nation,  states  and  municipalities,  it  is  in  violation 
of  the  fundamental  principles  of  justice,  democracy  and  freedom. 
The  proposition  should  tlieroforc  not  be  endoreied  but  cond^nned 
and  opposed,  and  it  is  hereby  condemned. 

22.  Free  Speech  and  Free  Press. —  Every  person  may  freely 
speak,  write  or  publish  his  sentiments  on  all  subjects,  being  re- 
spongfible  for  the  abuse  of  that  right,  and  no  law  shall  be  passed 
by  the  legislature  to  restrain  or  abridge  the  liberty  of  speech  or  of 
the  press.  ^^^>r  shall  any  officer  or  court  of  the  State,  or  officer 
or  court  of  any  political  division  of  the  State,  al)rid<::c,  enjoin  or 
restrain  the  liberty  of  speech  or  of  the  press.  The  (luestion  as  to 
whether  the  rights  of  freedom  of  speech,  or  of  the  prass  have  been 
abused,  ishall  be  detennincd  by  a  jury.  In  all  criminal  prose- 
cutions for  libel,  no  person  shall  be  found  guilty  and  be  punished 
whore  the  matter  alleged  to  be  libelous  be  true  unless  the  alleged 
matter  was  written  and  published  with  criminal  motives  and  for 
wrongful  ends. 

23.  Eight  ITonns'. —  In  all  cases  of  employment  by  and  on  1)C- 
half  of  the  State,  or  any  jxvlitical  division  thcre<>f,  or  in  any  con- 
tract for  labor  or  for  supplies,  by  or  on  behalf  of  the  State,  or 
any  political  <livision  thereof,  not  more  than  eight  hours  in  any 
twentv-fonr  consecutive  hours  shall  constitute  a  dav\s  work. 

24.  ('ai)ital  Punishment. —  Capital  punishment,  that  ifc.\  death 
penalty  for  crime,  is  hereby  prohibited. 
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sosik  fund  wad  maiiitauied  on  a  tliree  per  eenl.  amoftiiatian 


I  beg  to  safaoDit  for  tout  ecmsidenticni  the  foDoving  sfeato- 
its: 


EXHIBIT   -A"* 

Vowdemted  Balmmee  Sheet  of  Ae  Simkimg  Fmds  0/  the  State  of 
«/  April  30,  1915. 

EXHIBIT  ^B^ 

Simtememt  of  Oe  Bomded  SteUe  Debt,  Simkimg  Fumde,  Beaervei 
or  Colemlmied  Bdomees  omd  Surplue  or  Exrtss  of  Simkimg  Fmmd 
Bemmures  over  Iteoerres  or  cmleulmied  halomce4s  os  of  April  80, 
1915. 

BoxDCD  Debt 

The  toiul  bonded  Sttte  Debt  ontetandii^  as  of  April  SO,  1915, 
M  Aofwu  by  deuik  in  Exhibit  "*  &*"  was  $1S6.1«5.6«0.00,  daani- 
£edas  follows: 

Canal  l^cbi >11S.OOO,660.00 

Hifihwav  Debt 65,000,000.00 

Palisades^  Interstate  Park  Debt i?..MH\OOO-00 

SaraT^iira  Sprinir?  State  Recurvation  IVht, , .  .  Oi65,000.00 

Ti.tal *l>6.165.6t>0,00 


Of  this  amoiint  the  Sarat*^  Spriiu!s  State  Reservation  bonds 
of  frt*i»*i.*.<«H«,m»  are  redeemable  from  cVeneral  Fund  revenues.  In 
additi-  li  Tr  ihif  amount  there  has  Kxn\  issued  siiuv  April  oO,  1915, 
U"Ziiy  hiiivinitiiur  u^  #i!r>r\iHM^Oi»,  uiiikiui  the  total  Saratoga 
STrli-i:>  Rt^siTvjiiiv.ii  debt  :is  of  rluue  1.  ivir^  ;?^v*iK»j»Cm.i,(h>  for 
"wLi'/h  :i  •  siiikiiur  funds  are  maiuUiiuod,  the  Iwids  l^oiiu:  paid  bv 
i:j-:.:i'prihTiii2i>  frv^^m  General  Fund  n*veinTt"»s. 

SiNKiNi;  FiM»  KjNvnKvvs 

The  Ti'Tn!  oi  the  Siiikiuir  Fund  lu>iini:ws  ;.v;r/.;;V«le  for  the 
initri'tf^  i.nvl  itrihritm^  i-:  'he  drbi  .  ;^1  >.'»..*•  i»rj.» '.'.i*' •  :  .^  which 
the  funds  wort'  e>i:ii.';:>i3ed.  .^-  sh-w:;  ]  \    Tir   .:/:.:. .v  sheet. 
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hibit  "  A,"  as  of  April  30,  1915,  was  $40,568,351.32,  classified 
as  follows: 

Canal  Debt  Sinking  Funds $28,881,977.99 

Highway  Debt  Sinking  Funds 11,443,320.34 

Palisades  Interstate  Park  Debt  Sinking  Fund  243,052.99 

Total $40,568,351.32 

Surplus 
The  Surplus  or  Excess  of  available  resources  over  the  reserves 
calculated  in  accordance  with  the  method  stated  in  the  Balance 
Sheet,  Exhibit  "  A,''  as  of  April  30,  1915,  was  $28,904,706.06, 
classified  as  follows : 

Canal  Debt  Sinking  Funds $20,671,850.68 

Highway  Debt  Sinking  Funds 8,136,684.81 

Palisades  Interstate  Park  Debt  Sinking  Funds  96,170.56 


■^ 


Total $28,904,706.05 


z 


Bonds  Authorized  Xot  Issued 

The  bonds  authorized,  but  not  yet  issued,  as  of  June  1,  1915, 
amounted  to  $44,899,000.00,  classified  as  follows: 

For  Barge  Canal  Terminals $9,800,000.00 

For  Highways 35,000,000.00 

For  Saratoga  Springs  State  Reservation. . . .  99,000.00 

Total $44,899,000.00 

In  addition  to  the  above  bonds  authorized  but  not  issued  there 
will  be  submitted  to  the  people  of  the  State  at  the  next  election 
for  their  consideration  a  proposition  to  issue  not  exceeding  $27, 
000,000.00  of  bonds  for  the  purpose  of  continuing  the  improve- 
ment of  the  Erie,  Champlain  and  Oswego  Canals. 

Attached  hereto  find  statements  showing  in  detail  the  informa" 
tion  requested. 

Respectfully  submitted, 

EUGENE  M.  TRAVIS, 

Comptroller. 
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State  op  New  York  —  Comptboixbb's  Office 

EXHIBIT  "A" 

Condensed  Balance  Sheet  of  the  Sinking  Funds  of  thb 
State  of  New  Yobk  as  of  Apbil  30,  1915 

(Details  shown  in  Exhibit  "  B  "  following) 

Resources 

Ctmal  Debt  Sinking  Funds 

Investmmts   $20,639,878  29 

Cash 8,242,099  70 

$28,881,977  99 
Highway  Debt  Sinking  Funds 

Investments   $7,649,490  00 

Contributions     of     1914     due 

from  General  Fund 3,367,281  60 

Cash    526,548  84 

11,443,320  34 

Palisades  Interstate  Park  Debt  Sinking  Fund 

Investments    $97,300  00 

Contributions     of     1914     due 

from  General  Fund 142,328  48 

Cash    3,424  51 

243,052  99 
Total  Resources $40,568,351  32 

Liabilities  and  Surplus 

Reserve  for  Interest  Payable 

Canal   Debt $3,328,750  00 

Highway   Debt 1,360,000  00 

Palisades  Interstate  Park  Debt  50,000  00 

$4,738,750  00 
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Reserve  for  Principal 
Calculated  balances  April  30, 
1915,  which,  with  a  fixed  an- 
nual contribution  payable  at 
the  end  of  each  year  and  pro- 
portion with  interest  at  3  per 
cent,  compounded  annually 
during  the  term  of  each  bond 
issue,  would  be  sufficient  to 
retire  the  principal  of  the 
bonds  outstanding  at  their 
maturity  for: 

Canal  Debt $4,881,377  31 

Highway  Debt 1,946,635  53 

Palisades  Interstate  Park  Debt  96,882  43 


$6,924,895  27 
Total  Reserve $11,663,645  27 

SurpliLs 

(Excess  resources  over  reserves  as  above) 

Canal  Debt  Sinking  Funds...  $20,671,850  68 
Highway  I)el)t  Sinking  Funds  8,136,684  81 
Palisades  Interstate  Park  Debt 

Sinking   Funds 96,170  56 

28,904,706  05 


Total  Liabilities  and  Surplus $40,568,351  32 
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EXHIBIT 

Siaiement  of  Bonded  l^iate  Debt,  SaJeing  Fundx,  Reaerve*  or 
Eeaources  over  Reserves  or  Galeulat 


CHARACTER  OF  DEBT 

Daw 

- 

X 

Hatnilj 

na?" 

CualDtbt 
SlnliiDa  Fus'l  No.  2 
S%    bond.    Eri>.    ChMcplidii    and 
Uinto  null,  chapter  147,  Un 

JaiL 
Jan. 

IS 

July 
Jan. 

July 

it' 

Jan, 
Jan. 

1,  ISOS 
1.  190S 

iiii 

.IPIO 
.  1B1I 

1.  IB12 
l.lftH 

1,11115 
1.  IBIS 

18 
U 

so 

50 

30 

SO 

Jan. 

j": 

a 
is 

July 
Jan. 

1,  1BZ3 

!:iS? 

1,  IBU 
1.  1»» 

liliWl 

•s.ono.ooo  00 

•!:8SS;S!8S 

.t. 000. 000  oo 

10,000.000  DO 

Hnkiat  Fund  No.  3 
3°^   bonJi    Erie,    ChunpluD    uid 
0*we(ii  cwwU,  chuitcr  147.  Lkwi 
1903.    chipur    303,    Un    IBOO. 

(ilDUm  Fund  No.  i 

(21.000.000  OO 

t)(i,non.ooo  go 
lolooolonooo 

wo.ooo.oix)  00 

Hinkini  Fun-I  No,  5 

4<ri     boiiJ-     Ciyuit*     and     Smi«» 
.-UD>I>.  rhipwr  391,   U«-<   19Ua. 

I'ioooiooo  00 

I3.000.IMO  00 

SinkmK  Kun.1  .Vo.  8 

4|',     l">nd«    rsyuBH    and    Sinpra 
i-Diialo.   rluipllT   31)1,    Ijiv    IIHXI. 
.■hapti-  i;w.  IJ.WH  IHIO.  .haiilci 
7«,,U.,  1913..h.p,«2.  I.UW, 

*.-., 000,000  00 
^.ooo.ooooo 

Siakiiw  Fund  No.  g 

";s.S"»"K™S..'."S'.",S; 

TH7._  Uw.  1913.  fhaplrr  »,  l.sw 

rhaptrr  7(iT.  Lam  1913.  chapiM 

B.OlO.OOO  00 
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Calculated  Balances  and  Surplus  or  Excess  of  Sinking  Fund 
ed  Balances  as  of  April  30,  1915 


Finking  Funds 


Cash  and 
investments 

in  fundH 
April  30,  1915 

Add 

Contribution-* 

due  from 
CJeneral  Fund 
from  appro- 
priations of 
1914 

Dedu(  i 

Reserve  for 

interest 

payable  from 

fund<« 

f 1.901. 175  04 


16.641,376  28 


4.525.286  62 


349.925  95 


461,720  45 


3.782.053  91 


2G2.612  65 


551.085  97 


316.081   12 
♦  Deficit 


$30,000  00 
60.000  00 


$45,000  00 
225.000  00 
225.000  00 
450,000  00 


$945,000  00 


$200,000  00 
200.000  00 
200,000  00 
200.000  00 


$800,000  00 


$20,000  00 
40,000  00 


$60,000  00 


$100,000  00 


Balance  after 
adjustments 

available 

for  principal 

of  debt 


$1,901,175  04 


15.696.376  28 


3.725.286  62 


Reserve  or 

calculated 

balances 

available 

for  princii>al 

as  of  April 

30.  1915 


$1,017,479  37 


$93,921  37 
412.892  58 
330.836  19 
608.743  03 


$1,446,393  17 


$454,051  07 
404,160  06 
354,753  45 
306.316  60 


$1,519,280  18 


289.925  95 


361.720  45 


675.000  00 


170,000  00 


318.750  00 


3.107,053  91 


92.612  65 


232.335  97 


$45,405  11 
61.263  12 


$106,668  23 


$363,122  67 


Excess  or 

surplus  of 

adjusted 

balances  over 

reserves  or 

calculated 

balances 

April  30,  1915 


$883,695  67 


14.249.983  11 


2,206.006  44 


183.257  72 
*1.402.22 


357.279  60 


11.820  66 


35,032  10 


170.000  00 


146,081  12 


23.641  33 


2,749,n4  31 


80,791  90 


197,303  87 


122.439  70 
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(Continued) 

Calculated  BdUmces  and  Surplus  or  Excess  of  Sinking  Fund 
ed  Balances  as  of  April  30,  1915. 


Sinking  Funds 

Reserve  or 

calculated 

balances 

available 

for  principal 

as  of  April 

30^  1915 

Cash  and 
investments 

in  funds 
April  30, 1915 

Add 

Contributions 

due  from 
General  Fund 
from  appro- 
priations of 
1014 

Deduct 

Reserve  for 

int«rest 

payable  from 

funds 

Balance  after 
adjustments 

available 

for  principal 

of  debt 

Ezccesor 

surplus  of 

adjusted 

balances  over 

reserves  or 

calculated 

balances 

April  30, 1915 

$160  00 

$160  00 
500  00 

$160  00 
500  00 

500  00 

$28,881,977  99 

$3,328,750  00 
$15,000  00 

$25,553,227  99 
$757,827  17 

$4,881,377  31 
$83,514  39 

$20,671,850  68 

709.702  64 

$62,624  53 

$678,812  78 

$100,000  00 
100.000  00 
100.000  00 
200.000  00 
160.000  00 

$348,743  96 
322.014  64 
243.905  32 
387.529  73 
232.135  72 

1.980.000  00 

1.040.000  00 
284.656  07 

6.655,501  51 

1.935,451  00 
588.380  54 

146.660  12 

5,335,501  51 

$660,000  00 

$1,534,329  37 

5,121.172  14 

1.255,451  00 
416,223  57 

350.160  12 

$360,000  00 
112.500  00 

212,500  00 

$239,250  24 
74,765  70 

14.775  83 

1.696.200  76 
513,614  84 

131,884  29 

$8,076,038  84 

$3,367,281  50 

$1,360,000  00 

$10,883,320  34 

$1,946,635  53 

$8,136,684  81 

$100,724  51 

$142,328  48 

$50,000  00 

$193,052  99 

$06,882  43 

$06,170  56 

$37,058,741  34 

$3..'i09.609  08 

$4,738,750  00 

$35,829,601  32 

$6,924,895  27 

$28,904,706  05 

STATE  OF  NEW  YORK 


IN   CONVENTION 


DOCUMENT 

No.  19 


OPINION  OF  THE  COURT  OF  APPEALS  —  WORKMEN'S 

COMPENSATION   LAW 


State  of  New  York,  Court  of  Appeals 

In  the  Matter  of  the  Claim  of  Marie  Jensen, 

Claiman  t-Kespondent, 
for  Compensation  under  the  Workmen's 
Compensation  Law 

against 

Southern   Pac  ifio  Oomi»any,  Employer  and 
Self-Insnrer, 

Appellant. 


(Decided  July  13,  1915) 

Appeal  from  an  order  of  the  Appellate  Division  affirming  an 
award  of  the  Workmen's  Compensation  Commission. 

Xarman  B,  Beecher,  for  Appellant. 

Eghurt  E,  ]Voodhuri/,  Attorney-General  (E.  C.  Aiken  of  Coun- 
sel), for  Respondent. 

Vt^cher,  Whalen  cO  Austin  filed  brief  for  Xew  York  Central 
Railroad  Company,  as  amici  curiae. 
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MiLLBB,  J. —  The  daimant'ft  huaband  was  killed  on  August 
15,  1914,  while  employed  in  unloading  the  steamship  £1  Oriente 
which  was  berthed  alongside  a  pier  in  the  Hudson  river.    When 
the  accident  occurred  he  was  moving  an  electric  truck  upon  a 
gangway  connecting  the  vessel  with  the  pier.    The  appellaiit>  a 
corporation  of  the  state  of  Kentucky,  is  a  common  carrier  by  rail- 
road.    It  also  owned  and  operated  said  steamship,  which  plied 
between  New  York  and  Galveston,  Texas.    It  does  not  appear  that 
the  steamship  was  in  any  way  operated  in  connection  with  a  line 
of  railroad  and  in  i^s  report  of  the  accident  the  appellant  stated 
its  business  to  be  ^'  transportation  by  steamships  engaged  solely  in 
interstate  commerce."    We  are  required  on  this  appeal,  firsts  to 
construe  the  Workmen's  Compensation  Law  (chap.  67  of  the  Con- 
solidated Laws)  in  so  far  as  it  relates  to  this  case  and,  second, 
to  determine  its  constitutional  validity.    The  scheme  of  the  statute 
is  essentially  and  fundamentally  one  by  the  creation  of  a  state 
fund  to  insure  the  payment  of  a  prescribed  compensation  based 
on  earnings  for  disability  or  death  from  accidental  injuries  sus- 
tained by  employees  engaged  in  certain  enumerated  hazardous 
employments.    The  State  fund  is  created  from  premiums  paid  by 
employers  based  on  the  pay-roll,  the  number  of  employees  and  the 
hazards  of  the  employment.    The  employer  has  the  option  of  in- 
suring with  any  stock  corporation  or  mutual  association  author- 
ized to  transact  such  business,  or  of  furnishing  satisfactory  proof 
to  the  Commission  of  his  own  financial  ability  to  pay.    If  he  does 
neither  he  is  liable  to  a  penalty  ecjual  to  the  pro  rata  premium 
payable  to  the  State  fund  during  the  period  of  his  noncompliance 
and  is  subject  to  a  suit  for  damages  by  the  injured  employee,  or 
his  legal  representative  in  case  of  death,  in  which  he  is  deprived 
of  the  defences  of  contributory  negligence,  assumed  risk  and  neg- 
ligence of  a  fellow  servant.    By  insuring  in  the  State  fund,  or  by 
himself  or  his  insurance  carrier  paying  the  prescribed  compen- 
sation, the  employer  is  relieved  from  further  liability  for  personal 
injuries  or  death  sustained  by  employees.     Compensation  is  to 
be  made  without  regard  to  fault  as  a  cause  of  the  injurv,  except 
where  it  is  occasioned  by  the  willful  intention  of  the  injured 
employee  to  bring  about  the  injury  or  death  of  himself  or  another 
or  results  solely  from  his  intoxication  while  on  duty.    Compensa- 
tion is  not  based  on  the  rule  of  damages  applied  in  negligence 
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It  is  claimed  that  loading  and  unloading  axe  indnded  in  ^  op- 
eration "  and  that,  therefore^  the  caae  falla  within  Gioap  8,  which 
excepts  yesaels  of  other  states  or  conntries  need  in  intv^tfle  or 
foreign  commeroe^  but  the  qpecific  ennmeration  of  longshore  wodc 
in  G^np  10  ezdndes  such  work  from  the  other  groi^ 

It  is  next  claimed  that  the  statute  was  not  intended  tp  apply 
to  employment  in  interstate  or  foreign  eommexoe  and  that  in  Q$m 
of  doubt  that  ocmstruction  should  be  adopted,  for  otherwiie  it 
would  offend  against  the  commeroe  clause  of  the  Federal  Consti- 
tution by  imposing  a  burden  upon  such  commerca  The  latter 
claim  will  be  noticed  first.  The  statute  does  not  purport  directly 
to  regulate  or  impose  a  burden  upon  commeroe,  but  merely  under- 
takes to  regulate  the  relations  between  employers  and  employees 
in  this  State.  Such  regulation  may,  and,  no  doubt,  does,  indi- 
rectly affect  commeroe,  but  to  the  extent  that  it  may  affect  inter* 
state  or  foreign  ccmimerce  it  is  plainly  within  the  jurisdiction  of 
the  State,  until  congress  by  entering  the  field  excludes  State 
action.  (Sherlock  v.  Ailing,  93  IT.  S.  99;  Morgan's  R.  R.  and 
Steamship  Co.  v.  Louisiana,  118  U.  S.  455 ;  Reid  v.  Colorado,  187 
U.  S.  137 ;  Simpson  v.  Shepard,  230  U.  S.  352 ;  Erie  R.  Co.  v. 
Williams,  233  U.  S.  685.) 

Literally  construed,  Section  114  makes  the  statute  apply  only 
to  intrastate  work,  either  done  by  itself  or  in  connection  with,  but 
clearly  separable  and  distinguishable  from,  interstate  or  foreign 
commerce.  But,  though  the  section  is  awkwardly  phrased,  it  is 
manifest  that  a  broader  application  was  intended,  else  the  clause 
**  for  whom  a  rule  of  liability  or  method  of  compensation  has  been 
or  may  be  established  by  the  congress  of  the  United  States ''  is 
meaningless.  The  legislature  evidently  intended  to  regulate,  as 
far  as  it  had  the  power,  all  employments  within  the  State  of  the 
kinds  enumerated.  The  earlier  sections  are  in  terms  of  general 
application,  and  Section  114,  which  is  headed  *^  Interstate  Com- 
merce", is  one  of  limitation,  not  of  definition.  Its  obvious  pur- 
pose was  to  guard  against  a  construction  violative  of  tlie  Constitu- 
tion of  the  United  States,  and  so  it  provided  that  tlic  act  should 
apply  to  interstate  or  foreign  commerce,  "  for  whom  a  rule  of 
liability  or  method  of  compensation  has  been  or  may  be  established 
by  the  congress  of  the  United  States  ",  only  to  the  extent  that  in- 
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that  the  Workmen's  Compensation  Act  applied  to  it^  and  that  the 
latter  act  is  not  violative  of  the  Federal  Constitutiim  for  attempt^ 
iiig  directly  to  regulate  or  impose  a  tax  or  burden  oxl  interstate  or 
foreign  commerce.  We  now  come  to  perhaps  the  most  important 
question  in  the  case.  Does  the  act  violate  the  Fourteenth  Amend- 
ment to  the  Constitution  of  the  United  States  for  taking  property 
without  due  process  of  law  f 

Much  reliance  is  placed  on  the  decision  of  this  court  in  Ives  v. 
South  Buffalo  By.  Co.  (201  N.  Y.  271.)  In  that  case  Judge 
Werner,  referring  to  the  appeal  on  economic  and  sociologie 
grounds  and  speaking  for  the  court  said:  ^' We  have  already 
admitted  the  strength  of  this  appeal  to  a  recognized  and  widely 
prevalent  sentiment,  but  we  think  it  is  an  appeal  which  must  be 
made  to  the  people  and  not  to  the  courts."  That  decision  was 
made  in  March,  1911.  Following  that  suggestion,  the  l^islature 
provided  in  the  orderly  way  prescribed  by  the  Constitution  for 
the  submission  to  the  people  of  a  proposed  constitutional  amend- 
ment and  in  due  time  that  amendment  was  adopted  on  November 
4th,  1913,  and  became  Section  19  of  Article  1  of  our  State  Con- 
stitution. It  is  unnecessary  to  set  that  amendment  forth  in 
extenso,  but  it  suffices  to  say  that  so  far  as  the  due  process  clause 
or  any  provision  of  our  State  Constitution  is  concerned  the  amend- 
ment amply  sustains  the  act.  However,  it  is  \irged  that  the 
reasons,  which  constrained  die  court  to  declare  the  act  involved  in 
the  /rr.s*  case  unconstitutional,  are  etpially  cogent  when  applied 
to  the  Fourteenth  Amendment.  In  the  first  place  it  is  to  be  ob- 
served that  the  two  acts  are  essentiallv  and  fundanientallv  differ- 
ent.  That  involved  in  the  Ivem  case  made  the  employer  liable 
in  a  suit  for  daniagt^s  Uiough  without  even  inipntaHe  fault  and 
rcgardli*ss  of  the  fault  of  the  injured  eniplovee  —  short  of  serious 
and  willful  niiscondnct  This  act  protectx^  both  employer  and 
cniployiv,  the  former  from  wast(*ful  suits  and  extravagant  ver- 
dicts, the  latter  from  the  expense,  uncertainties  and  delays  of 
litigation  in  all  cases  and  from  the  certainty  of  defeat  if  unable 
to  (establish  a  case  of  actionable  negligence.  l>oth  a(*ts  are  said 
to  have  Ihmmi  based  on  the  proposition  that  the  risk  of  accidental 
injuries  in  a  hazaribms  employment  should  l)e  l>orne  by  the  busi- 
ness and  that  loss  should  not  fall  on  the  injured  employee  and 
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benefiting  only  indirectly  from  the  supposed  benefit  to  commerce 
and  the  greater  stability  of  banking.  In  this  case  the  mutual 
benefits  arc  direct.  Granted,  that  employers  are  compelled  to 
insure,  and  that  there  is  in  that  sense  a  taking.  They  insure 
themselves  and  their  employees  from  loss,  not  others.  The  pay- 
ment of  the  required  premiums  exempts  them  from  further  lia- 
bility. The  theoretical  taking  no  doubt  disappears  in  practical 
experience.  As  a  matter  of  fact  every  industrial  concern,  except 
the  very  large  ones  who  insure  themselves,  have  for  some  time 
been,  forced  by  conditions,  not  by  law,  to  carry  accident  indenmity 
insurance.  A  relatively  small  part  of  the  sums  thus  paid  actually 
reached  injured  workmen  or  their  dependents.  With  the  economic 
saving  of  the  present  scheme,  ins\i ranee  in  the  long  run  should 
certainly  be  as  cheap  as  under  the  old  wasteful  plan,  and  the 
families  of  all  injured  workmen,  not  a  part  only,  will  receive 
some  compensation  for  the  loss  of  earning  power  of  the  wage 
earner.  We  should  consider  practical  experience  as  well  as 
theory  in  deciding  whether  a  given  plan  in  fact  constitutes  a 
taking  of  property  in  violation  of  the  constitution.  A  compulsory 
Hchcmo  of  insurance  to  secure  injured  workmen  in  hazardous 
employments  and  thoir  dependents  from  becoming  objects  of 
charity  certainly  promotes  tlie  j)ublic  welfare  as  directly  as  does 
an  insurance  of  bank  depositors  from  loss. 

But  for  the  matter  now  t(^  be  considered  wo  need  nc^t  look  far- 
ther for  a  case  controlling  upon  us  and  in  principle  decisive  of 
this.  Whilst  the  Xohlc  State  Bank'  case  was  referred  to  in  the 
I rrs  case,  it  was  not  controlling  for  the  reason  thut  the  State 
('♦institution  was  involved  and  it  was  not  in  point  as  an  authority 
because  of  the  essentinl  differences  in  the  act  then  before  the  court, 
already  pointed  out. 

A  point  was  made  on  oral  ar^Lrunient  that  the  act  was  uncon- 
stitutional for  depriving  an  em])lov(»o  injured  bv  nctrliirence  im- 
putable to  the  employer  of  a  riirht  of  action  for  the  wrong.  Of 
cours(\  the  employer  can  not  be  heard  to  uri»o  the  irriovanco  of 
the  employee  i'frljrci/  Mj(l.  ('o.  v.  Illnf/i/,  supra),  hut  rxeiuption 
from  further  liability  upon  ])ayina'  the  recpiired  preniiuiu  into  th(» 
State  fund  is  an  essential  element  of  the  srheme,  and  if  the  act 
be  unconstitutional  as  to  the  employee,  the  employer  would  be 
deprived  of  that  exemption  and  thus  would  be  directly  affected 
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extension  of  that  doctrine  for  the  legislature  to  provide  that  the 
employee  should  assume  the  risk  of  all  accidental  injuries,  and  if 
that  can  be  done,  it  is  certainly  competent  for  the  legislature  to 
provide  by  the  creation  of  an  insurance  fimd  for  a  limited  com- 
pensation to  the  employee  for  all  accidental  injuries,  r^ardless 
of  whether  there  was  a  cause  of  action  for  them  at  common  law. 

This  subject  should  be  viewed  in  the  light  of  modern  conditions, 
not  those  under  which  the  common  law  doctrines  were  developed. 
With  the  change  in  industrial  conditions,  an  opinion  has  gradually 
developed,  which  almost  universally  favors  a  more  just  and  eco- 
nomical system  of  providing  compensation  for  accidental  injuries 
to  employees  as  a  substitute  for  wasteful  and  protracted  damage 
suits,  usually  unjust  in  their  results  either  to  the  employer  or 
the  employee,  and  sometimes  to  both.  Surely  it  is  competent  for 
the  State  in  the  promotion  of  the  general  welfare  to  require  both 
employer  and  employee  to  yield  something  toward  the  establish- 
ment of  a  principle  and  plan  of  compensation  for  their  mutual 
protection  and  advantage.  Any  plan  devised  by  the  wit  of  man 
may  in  exceptional  cases  work  unjustly,  but  the  act  is  to  be 
judged  by  its  general  plan  and  scope  and  the  fjeneral  good  to  be 
promoted  by  it.  Fortunately  the  courts  have  not  attempted  to 
define  the  limits  of  the  police  power.  Its  elasticity  makes  progress 
possible  under  a  written  constitution  guaranteeing  individual 
rights.  The  question  is  often  one  of  degree.  The  act  now  before 
us  seems  to  l>e  fundamentally  fair  to  both  eniplovor  and  employee. 
Of  course,  I  do  not  speak  of  details,  which  may  or  may  not  bo 
open  to  criticism,  but  which,  granting  the  validity  of  the  under- 
lying principle,  are  plainly  within  the  province  of  the  legislature. 
It  is  not  open  to  the  objections,  found  to  l>c  fatal  t(^  the  act  con- 
sidered in  the  Ives  case.  It  is  plainly  justified  by  the  amendment 
to  our  own  State  Constitution  and  the  decisions  of  the  Tiiited 
States  Supreme  (-ourt,  notably  in  the  Xohle  State  llnnJi  case,  make 
it  reasonably  certain  that  it  will  he  found  by  that  court  not  to 
he  violative  of  the  (Vuistitution  of  the  United  States. 

The  order  of  the  Appellate  Division  should  be  affirmed  with 
costs. 

WiLLARI)     BaHTT.KTT,     (Jh.    J.,    CoLLIX,     Cl'I)I>EBACK,   CaKDOZO, 

and  Sfm^frv,  JJ.,  concur.     Werner,  J.,  not  sitting. 
Order  affirmed. 
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8.  There  are  two  lines  of  reasoning  witii  lespeot  to  salaries  of 
those  in  the  State  service.  One  is  that  the  larger  salary  will  at- 
tract to  such  service  a  better  and  more  efficient  class  of  public 
servants;  the  other  that  such  larger  compensation  will  dnw  to 
it  men  who  are  willing  to  become  professional  politicians^  ^th  a 
chief  view  of  drawing  the  salary  r^ardless  of  the  character  of  the 
service  rendered. 

We  believe  that  the  best  service  to  the  State  in  ibib  Legislature 
is  not  rendered  by  the  man  devoting  his  whole  time  to  political 
life  and  who  is  lured  by  the  salary,  but  rather  by  ihos^  who,  busy 
in  their  own  affairs,  are  yet  willing  to  sacrifice  of  their  time  in 
serving  the  public  in  places  of  hcmor,  and  who  find  much  of  their 
compensation  for  such  service  in  the  confidence  and  r^ard  of  the 
ccmstituency  electing  them  and  in  the  satisfaction  that  comes  from 
the  consciousness  of  duty  well  performed. 

It  must  be  borne  in  mind  that  the  active  duties  of  a  member  of 
the  L^slature  are  not  continuous,  do  not  usually  engage  more 
than  about  a  third  of  the  year  and  that  they  are  so  distributed  as 
to  leave  reasonable  time  for  a  man  diligent  in  business  to  care 
somewhat  for  his  private  affairs,  while  still  well  serving  the  public. 

For  these  reasons,  believing  that  the  present  compensation  of 
$1,500,  a  year  for  each  legislator,  while  not  large,  is  still  sufficient 
to  indemnify  the  average  Senator  or  member  for  his  time  rendered 
and  expense  incurred  in  the  public  service,  we  present  this  minority 
report  for  the  consideration  of  the  Convention. 

July  14,  1915. 

(Signed)  Edgar  T.  Brackbtt, 

Lemuel  E.  Quioo, 
Thomas  A.  Kirby, 
Lewis  H.  Ford. 
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for  no  longer  period  than  two  ccmsecutiye  leg^ative  daya^  except 
by  special  consent  of  the  Convention. 

5.  When  the  Convention  shall  he  ready  to  go  into  Committee 
of  the  Whole,  he  shall  name  a  chairman  to  preside  thereini  subject 
to  right  of  the  committee  to  elect  its  own  chairman. 

6.  He  shall  certify  the  passage  of  all  amendments  by  the  Con- 
vention, with  the  date  thereof. 

7.  He  shall  designate  the  persons  who  shall  act  as  reporters  for 
the  public  press,  not  exceeding  thirty  in  number ;  but  no  reporter 
shall  be  admitted  to  Ihe  floor  who  is  not  an  autiiorized  representa- 
tive of  a  daily  paper.  Such  reporters,  so  appointed,  shall  be 
entitled  to  such  seats  as  the  President  shall  designate^  and  shall 
have  the  right  to  pass  to  and  fro  from  such  seats  in  entering  or 
leaving  the  Assembly  Chamber.  "So  reporter  shall  appear  before 
any  of  the  committees  in  advocacy  of,  or  in  opposition  to,  anything 
under  consideration  before  such  committees.  A  violation  of  this 
rule  will  be  sufficient  cause  for  the  removal  of  such  reporter. 
Bemoval  for  this  cause  shall  be  vested  in  the  President 

8.  He  shall  not  be  required  to  vote  in  ordinary  proceedings, 
except  where  his  vote  would  be  decisive.  In  case  of  a  tie  vote  the 
question  shall  be  lost.  He  shall  have  general  control,  except  as 
provided  by  rule  or  law,  of  the  Assembly  Cham'ber  and  of  the 
corridors  and  passages  in  that  part  of  the  Capitol  assigned  to  the 
use  of  the  Convention.  In  case  of  any  disturbance  or  disorderly 
conduct  in  the  galleries,  corridors  or  passages,  he  shall  have  the 
power  to  order  the  same  to  be  cleared,  and  may  cause  any  person 
guilty  of  such  disturbance  or  disorderly  conduct  to  be  brought 
before  the  bar  of  the  Convention.  In  all  such  cases  the  members 
present  may  take  such  measures  as  they  shall  ,deem  necessarj'  to 
prevent  a  repetitiou  of  such  misconduct,  either  bv  the  infliction  of 
censure  or  pecuniary  penalty,  as  they  may  deem  Ixist,  on  the 
parties  thus  oflFending. 

9.  He  shall  also  ho  ex-officio  member  and  chairman  of  the  Com- 
mittee on  Rules. 

10.  Tn  the  absence  of  the  President,  or  his  inability  to  preside, 
his  duties  .'•hall  devolve  upon  the  First  Vice-Prcsidout,  or,  if  he 
also  be  alxsent,  upon  the  Second  Vice-President. 

The  President  and  Vice-Presidents  shall  be  consulting  mem- 
bers, without  vote,  in  the  several  committees  to  which  they  shiill 
not  have  been  specifically  appointed. 
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CHAPTER  II 

Order  of  Business 

Hule  3.  The  first  business  of  each  day's  session  shall  be  the 
reading  of  the  Journal  of  the  preceding  day,  and  the  correction 
of  any  errors  that  may  be  found  to  exist  therein.  Immediately 
thereafter,  except  on  days  and  at  times  set  apart  for  the  consider- 
ation of  special  orders,  the  order  of  business  shall  be  as  follows : 

1.  Presentation  of  memorials.  Under  which  head  shall  be 
included  petitions,  remonstrances  and  communications  from  indi- 
viduals, and  from  public  bodies. 

2.  Communications  from  the  Governor  and  other  State  officers. 
Under  this  head  shall  be  embraced  also  communications  from 
public  officers  and  from  corporations  in  response  to  calls  for 
information. 

3.  Notices,  motions  and  resolutions,  to  be  called  for  by  districts, 
numerically. 

4.  Propositions  for  constitutional  amendment,  by  districts,  in 
numerical  order. 

5.  Reports  of  standing  committees  in  the  order  stated  in  Rule 
15. 

6.  Reports  of  select  committees. 

7.  Third  reading  of  proposed  constitutional  amendments. 

8.  Unfinished  business  of  general  orders. 

9.  Special  orders. 

10.  General  orders. 

Reports  from  the  Committee  on  Revision  and  Engrossment  may 

be  received  under  anv  order  of  business. 

«.' 

CHAPTER  III 

Rights  and  Duties  of  Members 

Rule  4.  Petitions,  memorials,  remonstrances  and  any  other 
papers  addressed  to  the  Convention  shall  be  presented  by  the 
President,  or  by  any  member  in  his  place,  read  by  their  titles' 
unless  otherwise  ordered,  and  referred  to  the  proper  committee. 

Rule  5.  Every  member  presenting  a  paper  shall  indorse  the 
same;  if  a  petition,  memorial,  remonstrance  or  communication  in 
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answer  to  a  call  for  inf ormation^  with  a  oonoiae  fltatement  of  its 
subject,  and  his  name;  if  a  notice  or  resolution,  with  his  name; 
if  a  proposition  for  constitutional  an:iendmeiity  with  a  statement 
of  its  title  and  his  name;  if  a  proposition  of  any  other  kind  for 
the  oonsideration  of  the  Convention,  with  a  statement  of  its 
subject,  the  proposer's  name,  and  the  reference  if  any,  desired. 
A  report  of  a  committee  must  be  indorsed  witii  a  statement  of 
such  report,  together  with  the  name  of  the  committee  maVing  the 
same,  and  shall  be  signed  by  the  chairman.  A  report  by  c 
minority  of  any  committee  shall  be  signed  by  tiie  members  ren- 
dering the  same. 

Bule  6.  Every  member  who  shall  be  within  the  bar  of  the  Con- 
vention, when  a  question  is  stated  from  the  chair,  shall  vote  thereon 
unless  he  be  excused  by  the  Convention,  or  unless  he  be  directly 
interested  in  the  question ;  nor  shall  the  roll  of  absentees  be  more 
than  once  called.  The  bar  of  the  Convention  shall  be  deemed  to 
include  the  body  of  the  Convention  chamber. 

Rule  7.  Any  member  requesting  to  be  excused  from  voting  may 
make,  when  his  name  is  called,  a  brief  stat^nent  of  the  reasons  for 
making  such  request,  not  exceeding  three  minutes  in  time,  and  the 
Convention,  without  debate,  shall  decide  if  it  will  grant  such 
request;  or  any  member  may  explain  his  vote,  for  not  exceeding 
three  minutes ;  but  nothing  in  this  rule  contained  shall  abridge  the 
right  of  any  member  to  record  his  vote  on  any  question  previous 
to  the  announcement  of  the  result. 

CHAPTER  IV 
Order  and  Decorimi 

Rule  8.  No  member  rising  to  debate,  to  give  a  notice,  make  a 
motion,  or  present  a  paper  of  any  kind,  shall  proceed  until  he  shall 
have  addressed  the  President  and  been  recognized  bv  him  as  en- 
titled to  the  floor.  While  the  President  is  putting  a  que^ion  or  a 
count  is  being  had,  no  member  shall  speak  or  leave  his  place;  and 
while  a  member  is  speaking  no  member  shall  entertain  anv  private 
discourse  or  pass  between  him  and  the  Chair. 

Rule  9.  When  a  motion  to  adjourn,  or  for  recess,  shall  be 
carried,  no  member  or  officer  shall  leave  his  place  till  the  adjourn- 
ment or  recess  shall  be  declared  by  the  President 
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3.  On  the  powers,  limitations  and  duties  of  the  iKBgislature, 
except  as  to  matters  otherwise  referred,  to  consist  of .  seventeen 
members. 

4.  On  the  right  of  suffrage  and  the  qualifications  to  hold  office, 
to  consist  of  seventeen  members. 

5.  On  the  Governor  and  other  State  officers,  their  election  or 
appointment,  tenure  of  office,  compensation,  powers  and  duties, 
except  as  otherwise  referred,  to  consist  of  seventeen  members. 

6.  On  the  judiciary,  to  consist  of  seventeen  members. 

7.  On  the  State  finances,  revenues,  expenditures,  and  restric- 
tions on  the  powers  of  the  Legislature  in  respect  thereto,  and  to 
public  indebtedness,  to  consist  of  seventeen  members. 

8.  On  cities,  their  organization,  government  and  powers,  to 
consist  of  seventeen  members. 

9.  On  canals,  to  consist  of  eleven  members. 

10.  On  public  utilities,  to  consist  of  seventeen  members. 

11.  On  counties,  towns  and  villages,  their  organization,  govern- 
ment and  powers,  to  consist  of  seventeen  members. 

12.  On  county,  town  and  village  officers,  other  than  judicial, 
their  election  or  appointment,  tenure  of  office,  compensation, 
powers  and  duties,  to  consist  of  seventeen  members. 

13.  On  State  prisons  and  penitentiaries,  and  the  prevention 
and  punishment  of  crime,  to  consist  of  eleven  members. 

14.  On  corporations  and  institutions,  not  otherwise  herein 
specified,  to  consist  of  seventeen  members. 

15.  On  currency,  banking  and  insurance,  to  consist  of  eleven 
nieni])ers. 

IG.  On  the  militia  and  military  affairs,  to  consist  of  seven 
members. 

17.  On  education  and  the  funds  relating  thereto,  to  consist  of 
seventeen  members. 

18.  On  charities  and  charitable  institutions,  to  consist  of  seven- 
teen members. 

19.  On  industrial  interests  and  relations,  except  those  already 
referred,  to  consist  of  seventeen  members. 

20.  On  the  conservation  of  the  natural  resources  of  the  State, 
to  consist  of  seventeen  members. 


Doc.  No.  21  8 

Rule  19.  It  shall  be  the  duty  of  the  Committee  on  Contingent 
Expenses  to  inquire  into  the  expenditures  of  the  Convention,  and 
whether  the  same  are  being  or  have  been  made  in  conformity  to 
law  and  the  orders  of  the  Convention,  and  whether  proper 
vouchers  exist  for  the  same,  and  whether  the  funds  provided  for 
the  purpose  are  economically  applied,  and  to  report,  from  time 
to  time,  such  regulations  as  may  conduce  to  economy  and  secure 
the  faithful  disbursement  of  the  money  appropriated  by  law. 

CHAPTER  VII 
General  Orders  and  Special  Orders 

Rule  20.  The  matters  referred  to  the  Committee  of  the  Whole 
Convention  shall  constitute  the  general  orders,  and  their  titles 
shall  be  recorded  in  a  calendar  kept  for  that  purpose  by  the  Secre- 
tary, in  the  order  in  which  they  shall  be  severally  referred. 

Rule  21.  The  business  of  the  general  orders  shall  be  taken  up 
in  the  following  manner,  viz. :  The  Secretary  shall  announce  the 
title  of  each  proposed  amendment  or  other  matter,  as  it  shall  be 
reached  in  its  order,  W'hereupon  it  shall  be  taken  up  on  the  call 
of  any  member,  without  the  putting  of  a  question  therefor,  but 
if  not  so  moved,  it  shall  lose  its  precedence  for  the  day.  x\nd 
whenever  three  proposed  amendments  or  other  matters  have  been 
thus  moved  the  Convention  shall  go  into  Committee  of  the  Whole 
upon  them  without  further  order. 

Rule  2'2.  Tuesday  and  Thursday  of  cacli  week  .sliall  be  set  apart 

especially  for  the  consideration  of  tlic  <zenoral  orders ;  but  they 

mav  be  considered  on  anv  otlier  dav  when  reached  in  their  order. 
•  •  • 

Knle  23.  Each  member  shall  be  furnished  daily  with  a  printed 
list  of  the  general  orders,  which  shall  be  kept  on  his  tiles  by  the 
Scrgeant-at-Arms,  in  the  same  manner  as  other  printed  documents. 

Rule  24.  Any  matter  may  be  made  a  special  order  for  any  par- 
ticular day,  l)v  the  acceptance  of  the  re^port  of  the  Committee  on 
Rules,  or  bv  a  two-thirds  vote,  or  bv  unanimous  consent. 

CHAPTER  VIII 

Committee  of  the  Whole 

Knle  2r>.  Anv  matter  niav  \)o  coiuinitted  t<>  the  Conunittee  of 
the  Whole  upon  the  report  of  a  standing  or  select  committee,  or 
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1.  Under  the  order  of  iiitrodiietion  of  propositions  for  consti- 
tutional amendment  by  districts,  in  numerical  order. 

2.  Uy  report  of  a  committee. 

Kule  31.  The  title  of  each  proposition  for  constitutional  amend- 
ment introduced  shall  state  concisely  its  subject-matter.  Matter 
which  it  is  proposed  to  strike  out  shall  be  in  brackets^  and  new 
matter  shall  be  underscored  and  w^hen  printed  shall  be  in  italics. 
All  proposed  amendments  shall  be  presented  in  duplic^ta 

Rule  32.  All  propositions  for  constitutional  amendment^  after 
their  second  reading,  which  shall  be  by  title,  shall  be  referred  to 
a  standing  or  select  committee,  to  consider  and  report  thereon, 
and  shall  be  immediately  printed  and  placed  on  the  files  of  each 
menil)er.  All  proposed  constitutional  amendments  reported  favor- 
ably shall  be  committed  to  the  Committee  of  the  Whole  and  im- 
mediately  printed  unless  a  different  order  be  made  not  inconsist- 
ent with  Rule  34.  When  a  committee  has  reported  that  no  amend- 
ment should  be  made  to  the  provisions  of  the  existing  Constitu- 
tion relating  to  any  specified  subject,  and  such  report  is  agreed 
to,  all  propositions  for  constitutional  amendment  relating  to 
that  subject  which  have  been  referred  to  that  committee  shall 
be  considered  as  rejected.  All  constitutional  amendments  pro- 
posed by  a  minority  report  from  any  committee  shall  be  printed 
and  i)laced  on  the  files  of  the  members  of  the  Convention. 

Rule  33.  Proposed  constitutional  amendments  reported  by  the 
(■ommittco  of  the  Whole  shall  be  subject  to  debate  before  the  ques- 
tion to  a^rt*e  with  the  committee  on  their  report  is  put. 

Rule  34.  Xo  pro[)ose<l  constitutional  amendment  shall  l)e  or- 
dered to  a  third  reading  until  it  shall  have  been  considered  in 
Committee  of  the  Whole. 

Rule  3.").  Xo  propos(^d  constitutional  auKMidnirut  sluill  be  put 
upon  third  reading  until  it  shall  have  been  reported  In-  the  Com- 
mittee on  Revision  and  Kniirossnient  as  correctiv  revised  and  en- 
grossrd,  unless  by  uiuminious  consent.  Nor  shall  any  j)ropc.sed 
constitutional  amendment  be  read  the  third  time,  unl(\^s  it  sliiill 
have  Ik  en  once  printed. 

Rule  36.  Every  proposed  constitutional  amendment  shall  re- 
ceive three  separate  readings,  previous  to  its  final  passage,  and 
the  third  reading  shall  1k»  on  a  day  subse([uent  to  that  on  which 
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CHAPTER  X 
Motions  and  Their  Precedence 

Rule  44.  When  a  question  is  under  consideration,  the  following 
motions  only  shall  be  received;  which  motions  shall  have  prece- 
dence in  the  order  stated,  viz. : 

^Motions  to,  or  for : 

1.  Adjourn  for  the  day. 

2.  Recess. 

3.  Call  of  the  Convention.  I      Not  amendable  or  debatable. 

4.  Previous  question. 

5.  Lav  on  the  table. 

6.  Postpone  indefinitely,  not  amendable,  but  debatable. 

7.  Postpone  to  a  certain  day. 

8.  Go  into  Committee  of  the  Whole. 

9.  Commit  to  Committee  of  the  Whole 

10.  Conunit  to  a  standing  committee. 

11.  Commit  to  a  select  committee. 

12.  Amend. 


Preclude  debates 
on  main  question. 


Rule  45.  Everv  motion  or  resolution  shall  be  stated  bv  the 
President  or  read  hy  the  ^Secretary  before  debate,  and  again,  if 
re(iiiested  by  any  member,  immediately  l)efore  putting  the  i\\\es- 
tion;  and  every  motion,  except  those  specitied  in  subdivisions  1  to 
11,  inclusive,  of  Rule  44,  shall  be  reduced  to  writing  if  the  Presi- 
dent or  any  member  reciuest  it. 

Rule  4r».  After  a  motion  shall  be  stated  bv  the  President,  it 
shall  Ix)  deemed  in  the  possession  of  the  Convention,  but  may  he 
withdrawn  at  anv  time  before  it  shall  be  decided  or  amended. 

Rule  47.  The  motion  to  adjourn,  to  take  a  recess,  and  to  ad- 
journ for  a  longer  period  than  one  day,  shall  ahvays  be  in  order; 
but  the  latter  motion  shall  not  pre(*lude  del)ate. 

Rule  4"^.  A  motion  to  reconsider  anv  vote  must  be  made  on 
the  sani(^  dny  ou  which  tlie  vote  pro[)osed  to  be  reconsidered  was 
taken,  or  on  the  legislative  day  next  succeeding,  and  by  a  member 
who  voted  in  the  majority,  except  to  reconsider  a  vote  on  the  final 
passage  of  a  proj>osed  constitutional  amendment,  which  shall  be 
privileged  to  any  member.     Such  motion  may  be  nuide  under  any 
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CHAPTER  XIII 

The  Convention  Chamber  and  Privilegea  of  AdmlBsitHi  to  the 

Floor 

Rule  54.  The  following  claseeB  of  persons,  besides  officers  and 
nmnbers  of  the  Convention,  shall  be  entitled  to  admission  to  the 
floor  of  the  Convention  during  the  eeesion  thereof,  viz. : 

1.  Governor,  Lieutenant-Governor,  and  ex-Governors  of  the 
State. 

2.  Judges  of  the  Coiirt  of  Appeals  and  of  the  Supreme  Court. 

3.  Members  of  former  CouBtitutional  Conventions. 

4.  The  members  of  the  Seuate  and  Assembly  and  ex-Speakers. 

5.  The  State  officers,  deputies  and  commissioners. 

6.  The  Regents  of  the  University. 

7.  United  States  Senators  and  Congressmen. 

8.  The  Capitql  Commiesioners. 

9.  Persons  in  the  exercise  of  an  official  duty  directly  connected 
with  the  business  of  the  Convention. 

10.  The  reporters  for  the  press,  as  provided  by  subdivision  7 
of  Bule  2. 
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ject,  the  Committee  on  Rules  shall  report  a  nile  limiting  the  time 
for  debate ;  and  upon  such  report  no  member  shall  speak  more  than 
once,  nor  more  than  five  minutes.  Such  report  shall  stand  as 
the  time  limited  for  debate  on  the  subject-matter  referred  to  in 
such  nile,  and  the  previous  question  or  other  motion  to  close  de- 
bate shall  not  be  in  order  until  the  expiration  of  the  time  so 
allotted,  or  the  debate  has  been  closed;  the  time  thus  allotted  for 
debate  shall  be  equally  divided  between  those  in  favor  and  those 
opposed  to  the  subject-matter  under  consideration.  All  questions 
or  motions  authorized  by  this  rule  shall  be  decided  at  once  with- 
out delay  or  debate,  except  as  herein  expressly  allowed. 

Rule  57.  The  yeas  and  nays  may  be  taken  on  any  question 
whenever  so  required  by  any  fifteen  members  (unless  a  division  by 
yeas  and  nays  be  already  pending),  and  when  so  taken  shall  be 
entered  on  the  Journal. 

Rule  58.  When  the  Convention  shall  be  equally  divided  on  any 
question,  including  the  President's  vote,  the  question  shall  be 
deemed  to  be  lost. 

Rule  59.  In  considering  the  report  of  the  Committee  on  Re- 
vision and  Engrossment,  each  article  shall  be  open  to  amendment 
germane  to  such  changes  as  may  have  been  reported  by  the  com- 
mittee, without  previous  notice,  but  no  one  sliall  sj>cak  more  than 
five  minutes,  or  more  than  once,  on  any  proposition  to  amend. 

Rule  r»0.  When  a  blank  is  to  be  filled  and  different  sums  or 
timCvS  shall  be  prop<iaed,  the  (juCvStion  shall  be  first  taken  on  the 
highest  sum  and  the  longest  time. 

Rule  iM,  A  majority  of  the  Convention  shall  constitute  a 
quorum.  In  all  cases  of  the  absence  of  members  dnrinir  the 
sessions,  the  members  present  shall  take  such  measures  as  they 
shall  deem  necessary  to  secure  the  presence  of  absentees,  and  may 
inflict  snch  censure  or  pecuniary  penalty  as  they  may  dc(*ni  just 
on  those  who,  on  being  called  on  for  that  purpose,  sliall  not  render 
sufficient  excuse  for  their  absence.  Xo  constitntional  amendment 
shall  l>e  adopted  nnless  by  the  assent  of  a  majority  of  all  the 
members  el(H*ted  to  the  Convention. 

Knl(?  i)2.  For  the  purpose  of  securing  the  attendance  of  mem- 
bers, a  call  of  the  Convention  may  be  made,  but  such  call  shall  not 
be  in  order  after  the  main  question  has  been  ordered,  nor  after 
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vention,  and  at  least  five  days  before  final  adjournment^  the  Com* 
mittee  on  Revision  and  Engrossment  shall  be  instructed  to  accu- 
rately enroll  and  engross  the  present  Stat«  Constitution,  with  all 
amendments  thereto  properly  inserted,  or  the  proposed  new  Con- 
stitution ;  and  the  same  shall  be  reported  by  said  conmiitte©  to  the 
Convention,  read  through  therein,  and  submitted  to  a  final  vote 
prior  to  its  final  adjournment.  When  an  article  of  the  Constitu- 
tion is  amended,  or  a  new  article  substituted  or  added,  such 
amended  article,  or  new  article,  shall  be  enrolled  and  engrossed 
entire  in  its  proper  place  in  the  Constitution. 

CHAPTER  XV 
Miscellaneous  Provisions 

Rule  6S.  The  Sergeant-at-Arms  shall,  under  the  direction  of 
the  Committee  on  Printing,  receive  from  the  printer  all  matter 
printed  for  the  use  of  the  Convention,  and  keep  a  record  of  the 
time  of  the  reception  of  each  document,  and  the  number  of  copies 
received,  and  cause  a  copy  of  each  to  be  placed  on  the  desk  of  each 
member  immediately  after  their  reception  by  him.  Subject  to 
the  direction  of  the  President,  he  shall  enforce  the  rules  of  the 
Convention. 

Rule  69.  Separate  files  of  the  daily  Journal,  reports  of  the  com- 
mittees and  of  all  documents  ordered  to  be  printed  shall  be  pre- 
pared and  kept  by  the  Sergeant-at-Anns,  and  one  copy  shall  be 
placed  upon  the  desk  of  each  member  of  the  Convention  and  of  the 
Secretary. 

Rule  70.  There  shall  be  printed  as  of  course  and  without  any 
special  order  l,r*0()  copies  of  the  journal,  500  copies  of  the 
calendar,  2,r*0()  copies  of  each  proposed  constitutional  ariicndnient, 
and  )),.')()()  copies  of  each  report  and  minority  report  of  a  com-, 
mittee  on  the  subject  of  constitutional  revision  or  aniondnient  in 
which  are  set  forth  the  reasons  for  their  recommendation,  to  Ix? 
piint(Hl  as  (locunieiits ;  ."iOO  copies  of  each  other  dociinitMit ;  and 
«*],."'»()()  copies  of  the  record  of  the  prcn-eedinas  of  the  convention. 

Rule  71.  The  printed  copies  provided  for  in  Rule  70  shall  be 
disposed  of  as  follows: 

There  shall  he  reserved  for  binding  1,200  copies  of  the  journal, 
1,200  copies  of  the  reports,  1,200  copies  of  the  rei'ord  of  the 
^ro<*eedings. 
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Rule  72.  The  assietant  sergeant-at-annB  and  dooriceepen  diall 
he  under  the  supervision  of  the  Sergeant-at-Aimfl,  who  shall  ve- 
quire  their  attendance  and  the  performance  of  their  dufcies.  Th& 
committee  clerks  and  stenograf^ers  shall  be  under  the  Buperriflio& 
of  the  chairmen  of  the  several  committees  to  which  liiej  are  re- 
spectively assigned,  who  shall  require  their  attendance  and  the 
performance  of  their  duties.  The  general  Btenognphen  and  all 
assistants  to  the  stanographer  shall  be  under  the  supervinoiL  of 
the  stenograjAer  of  the  Convention,  who  shall  require  their  attend- 
ance and  the  perf  onnance  of  their  duties.  With  the  ezceptioa  of 
the  Seoonetary  and  assistant  secretaries,  the  President's  deikand 
stenographer,  the  Secretary's  stenographer  and  the  secretaries  to 
the  Vice-Presidents,  all  other  officers,  assistants  and  employees  of 
the  Convention  receiving  compensation  shall  be  under  the  super- 
vision of  an  assistant  secretary  who  shall  be  designated  by  the 
Beotretary  for  that  purpose  and  who  shall  require  the  attendance 
and  performance  of  duty  by  sudi  officers^  assistants  and  employees. 

To  enable  the  President  and  Secretary  of  the  Convention  to 
sign  the  necessary  vouchers  for  payment,  pursuant  to  chapter  76 
of  the  Laws  of  1915,  the  several  supervising  authorities  herein^ 
before  mentioned  shall  severally  certify  from  time  t6  time  to  the 
President  and  Secretary  as  to  the  attendance  and  performance  of 
duty  by  the  officers,  assistants  and  employees  respectively  under 
their  supervision. 

Rule  73.  After  the  eleventh  day  of  June,  nineteen  hundred  and 
fifteen,  the  call  for  proposed  constitutional  amendments  by  dis- 
tricts under  Eule  3,  shall  be  discontinued  and  no  proposed  consti- 
tutional amendment  shall  be  introduced  except  on  the  report  or 
recommendation  of  a  standing  or  select  committee. 
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A 

Absence  of  a  quorum 63 

Absentees,  roll  call  of 6 

Adjourn,  motion  to 

always  in  order   47 

except  one  only,  when  56 

not   amendable    or    debatable 44       (1> 

not  to  be  reconsidered 48 

precedence   of    44       ( 1  > 

when  out  of  order 56 

Adjournment: 

final  vote  before  final 67 

to  a  day,   certain 47 

until  declared,  decorum   9 

Admission  to  the  floor 54 

Adoption  of  proposals,  majority  vote 61 

Advancement  by  unanimous  consent 38 

Allotment  of  time  in  debate 56 

Amend,  motion  to 

amendment  on  third  reading,  when  in  order 40 

certain  ones  out  of  order 44 

precedence   of 44     ( 12 ) 

lA'mendable,    motions    not 44   ( 1-5) ,  53 

Amendment : 

equivalent  not  in  order 55 

how  affected  by  '*  previous  question" 53 

to  amendment,  in  order  if  germane 49 

to  amendment,  when  out  of  order 49 

Amendments,  proposed  constitutionaL     (See  ''Proposals/') 

Annouuci'ment  of  vote,  members  recorded  before 7 

Appeals  from  chair,  limit  of  debate  on 2       (2) 

Appendix  to  Journal,  points  of  order  in 14 

Appointments  of  officers  and  employees 65,  72 

Assignment  and  control  of  employees 72 

Attendance  of  members, 

call  to  secure 62 

how  enforced   61,  62 

Audit  of  expenditures  by  committee 10 

B 

**  Bar  "  of  convention, 

definition  of 6 

members  brought  bef<Mre    64 

when  in  order,  to  close %•  ^"^ 
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Binding  of  journals,  documents,  etc 71 

Blanks : 

how  filled,  precedence  60 

may  be  filled  on  third  reading 40 

Brackets,  use  of,  in  printing  proposals 31 

Breach  of  privilege,  penalty,  etc 64 

Business,  order  of 3 

C 

Calendar  of  General  Orders 20-23 

matters  placed  upon   20 

order  of  consideration  of 21,  22 

printing  of 65 

Secretary  to  prepare  20 

to  be  placed  on  files  daily    23 

Call  of  the  Convention: 

how    made    62 

procedure   under    62,  63 

purpose  of 61,  62 

when  not  in  order 62 

Call  to  order,  of  memb<»r 12 

Chairman  of  Committee  of  the  Whole: 

to  l)e  designated  by  President 1        (5) 

to  report  when  no  quorum  present   28 

to  report  progress,  etc..  when 21> 

Censure  of  members  for  absence 61 

Certification  of  service  of  employees 72 

Close  "  bar  "  of  convention  when  in  order  to 63 

Closer  del»ate,  motion  to  (See  previous  question) 

Commit t(H'  of  the  Wh<»h*: 

amendments  made  in.  to  be  reported 27 

anv  matter  niav  br  coiniiiitted  to 25 

calt'ndar  to  bo  followed  in 21-27 

cbairman  to  be  desi<j[nated  by   President 2       (5) 

consideration  in  before  third  reading 34 

(b'!)ate  aUowable  in 2.) 

tib's.  cab'iuhirs  to  be  pbieed  on 2.'} 

b'uve  to  sit  a^ain 20 

matter^   for.   all    **  (leiieral   Orders  " 20 

may   de.>i^nate   its  cliairman 2       (5) 

motion   on    rep<»rt   of,   debatal)le 3;i 

motion  to  commit  to,   |)re(MHlence  of 44        (Oi 

motion   to   <io   into,   preredeiice  of 44       (8) 

motion  **  to  rise  and  report  " 2t> 

motion  *'  to  rise  and  re[)ort  progress  '' 20 

or(b'r  of  business.  j)rece(b'nee  of 'A     (10) 

order   of   procedure   in 21,  27 

previous  question  out  r)f  order  in 25 

procedure  in,  order  of 21,  27 

proposals,  how  taken  up 21,  27 


28                              Doc.  No.  21 

{Numhera  refer  to  rulea) 

€k>mmittee  of  the  Whole  —  Continued: 

proposals  not   moved   lose   day's  precedence 21 

proposals  to  be  considered  in,  before  3d  reading 34 

proposals  to  be  read  through  in,  when 27 

proposals,  when  referred  to 32 

quorum,  procedure  in  absence  of 28 

report  of,  motion  on  debatable 33 

rules  of  procedure  in,  general 2o-29 

special  days  for  going  into 22 

special  orders  in,  how  made 24 

unfinished  business  in 3  ( 8 ) ,  29 

when  convention  shall  go  into 3  ( 10) ,  21 

"  yeas  "  and  "  nays  **  not  taken  in 25 

Committees,  standing,  duties  of,  etc 15-19,  50,  51,  52,  56 

adverse  report  of 16,  32 

agreement  to  reports  of 32 

chairman  to  sign  reports     5 

consideration,  discharge  from 25 

consideration  of  matters  in   16 

contingent   expenses-,  on,   duties  of 19,  52 

convention  may  order  to  report *. 56 

discharge  of,  from  consideration 25 

favorable   report   of,    procedure   on 16,  32 

introduction  of  proposals  by 30  (2) ,  73 

list  of   15 

majority  report,  chairman  to  sign 5 

minority  report,  members  making,  to  sign 5,  16 

motion  to  commit  to,  precedence  of 44     ( 10) 

printing,  on,  duties  of 18 

proposals,  all  on  one  subject  rejected,  when 32 

proposals  introduced  by 30    ( 2 ) ,  73 

recommit  to,  motion  to,  on  3d  reading 41 

report,  convention  may  order  to 56 

report  in  three  days,  when  to 50       (2) 

report,  majority  required  to 16 

report  of  rules  committee 24,  56 

reports,  adverHc  or  favorable 16 

reports,  majority,  to  be  signed  by  chairman 5 

reports,  minority,  to  be  signed  by  members 5 

reports  of.  order  of,  business  precedence 3       (5) 

reports   of.   to  contain   statement 5 

revision  and  engrossment,  on,  duties  of 17 

rules,    duties   of,    on 56 

rules,  special  order  on  report  of 24 

to  conRifler  and  report  promptly 16 

Committees,  select,  reports  of,  order T 3       (6) 

Communications,  presentation  of 3  ( 1, 2) ,  5 

Consideration : 

by  committee  of  the  whole  before  3rd  reading 34 

discliart^e  of  committee  from 'ISk 
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Consideration  —  Continued :  -j 

of  amendmenta,  order  of ftS 

of  matters  in  oommitteea M 

of  report  of  rules  committee ,  M 

Constitution,  proposed  amendment  to  (See  '" Proposals") 

Contempt,  definition  and  procedure 63 

Contingent  expenses,  committee  on: 

duties  of    19 

to  audit  expenditures  61»  62 

Control   of  employees    72 

Convention: 

call  of,  motion  tor,  precedence 44      (t) 

call  of,  out  of  order,  when 02 

call  of,  procedure,  etc 61,  62 

corporation  employees  excluded  from  floor 64 

employees  of,  entered  in  Journal 66 

expenses  of,  audit  of  by  committee 19 

may  order  committee  to  report 66 

officers  to  be  entered  on  Journal 66 

privilege  of  the  floor  of 64,  64 

quorum  of,  majority  to  constitute 61 

removal  of  ofiieers  and  employees 72 

sessions  of,  open  to  public 64 

when  in  possession  of  motion 46 

when  go  into  committee  of  the  whole 21 

Convention  chamber: 

admissions  to   54 

Bar  of  Convention,  to  constitute 6 

privileges  of  convention 64,  64 

Conversation,  prohibited  during  debate 8 

Corporations,  employees  of,  excluded  from  floor 54 

D 
Debatable,  motions  and  questions: 

to  adjourn  to  time  certain 47 

to  amend,  except  on  main  question 44     ( 12 ) 

to  commit  to  a  committee,  except  on  main  question 44  ( 10,11) 

to  commit    to    conmiittee    of    the    whole,    except    on    main 

question 44      (9) 

to  go  into  committee  of  the  whole,  except  on  main  question. . .  44       (8) 

on  main  question  if  "  previous  question ''  negatived 53 

to  postpone  indefinitely    44       (6) 

to  postpone  to  day  certain,  except  on  main  question 44       (7) 

on  questions  in  committee  of  the  whole,  except 25,  26,  27 

on  report  of  committee  of  the  whole 33 

on  report  of  committee  on  revision  and  engros&ing 59 

on  report  of  committee  on  rules 56 

on  third  reading  of  proposals,  when 39 

on  third  reading  of  proposals,  when  not 37 
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Debatable,  motions  and  questions  not: 

adjourn  for  the  day,  to 44    ( 1 ) ,  48 

amendments  after  expiration  of  time-limit   (in  C.  of  W.)....  27 

breach  of  privilege,  on  decision  of 64 

call  of  the  convention,  for  a 44       (3) 

lay  on  the  table,  to 44       ( &) 

main  question,  after  adoption  '^  previous  question  '* 53 

main  question,  when  certain  other  motions  made 44(7-12) 

po^pone   special   order,   to 13 

**  previous  question,'*  when  moved 53 

priority,  questions  of,  in  same  order 13 

proposals,  after  completion  third  reading 37 

proposals,  after  roll-call  on  passage  l>egun 37 

recefes,  to  take  a 44  ( 2 ) ,  47 

recommit  on  third  reading,  to 41 

request  to  be  excused  from  voting,  decision  of 7 

"  rise  and  report  progress,"  to  (in  C.  of  W.) 26 

suspend  any  rule,  to 13 

Debate,  order  of 1 1-14 

allotment  of  time  in 66 

appeals,  members  to  speak  once  only 2       (2) 

decorum  and  order  during 8 

five-minute  rule,  application  of 39,  56,  59 

no  member  to  speak  more  than  once,  etc.,  wlien.  2  (2) ,  11, 39, 56,  59 

report  of  rules  committee  to  limit 66 

resolutions  giving  rise  to,  to  lie  over 60 

to  be  reported  by  official  stenographer 66 

(See  also  "Debatable"  and  "Debatable,  not,"  above) 

Debates :  stenographic  record  of 66 

Decorum  and  order 2  (1),  8,  9,  10,  12,  63,  68 

Delivery  of  printed  matter  to  convention 68 

Dilatorv  motions,  when  out  of  order 56 

Disbursements    of    convention    appropriation 19 

Discharge  of  committee 25 

Distribution  of  printed  journals,  documents,  etc 71 

Divisible  motions,  and  indivisible 55 

Division  to  be  determined  by  yeas  and  nays,  when 57 

Division  of  time  in  debate 66 

Documents,  etc.: 

delivery  of  to  convention *. 68 

distribution  of 71 

files  of  to  be  placed  on  desks 22,  68,  69 

number  of,  to  be  printed 70 

printing  of 18.  32.  51.  65,  66,  68,  60,  70 

Duties  of  president  and  officers,  members,  employees,  etc.   (See  re- 
fepectivc  titles :    "  President,"  etc. ) 

E 

Employees : 

assignment  of,  to  respective  duties 72 


Doc.  Ho.  21  S6 

{Nmtmben  refer  to  mlet) 

Employees  —  Continued : 

names  to  be  entered  on  joamml 05 

removal  of    72 

service  of,  to  be  certified 72 

Endorsement  of  papers,  how  made 5 

Enforcement  of: 

attendance  of  members 61, 

decorum  and  order 2  (1),  8-10,  12,  OS, 

rules  by  sergeant-at-arms 08 

Engrossment: 

of  entire  article  amended,  or 07 

of  entire  proposed  new  constitution 07 

of  proposals   17,    85 

repOTt  of  before  8d  reading 85 

Equivalent  motions  out  of  order 55 

Excuse: 

for  absence  of  member 01 

from  voting,  request  for 7 

Expenditures: 

audit  of,  by  committee  on  contingent  expenditures 18 

resolutions  involving,  reference  and  report  of 62 

Expenses,  contingent,  committee  on,  duties.     (6ee  ''Contingent," 
etc.) 

Expiration  of  time  limit  in  committee  of  the  whole  procedure  on.    27 

Explanation  of  reasons  for  excuse  from  voting 7 

Extra  printing,  resolutions  for,  reference,  etc 51 

F 

Files  of  journals,  documents,  etc ^2,  68,  69 

Filling  blanks,  order  of  consideration  in 40,  60 

Final  passage  of  proposals: 

consideration  by  committee  of  the  whole,  before 34 

debate  in  order,  when 3fl 

debate  out  of  order,  when 37 

engrossment  of  proposals  before 17,  35,  67 

final  form  of  proposals  on 67 

final  vote  before  final  adjournment 07 

*•  yeas  "  and  **  nays  "  to  be  entered  in  journal 37 

(See  also  "Proposals"  and  "Third  Reading.") 

First  reading  of  proposals  by  title 32 

Five-minut<*  rule,  when  applicable 39,  56,  59 

Fix  time  to  which  to  adjourn,  debatable 47 

Floor,  admiasions  to 54 

G 

'*  General  Orders/'   definition  of 20 

rules  of  procedure,  etc 20-20,     34 

( For  details  of  rules  and  procedure,  see  "  Committee  of  the 
Whole.") 
Germane,  amendment  to  amendment  allowable 49 
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I 

Index  of  proposals 42 

Indivisible   questions    55 

Information,  resolutions  requesting,  reference,  etc 50 

Introduction  of  proposals 30,  31,  32,  43,  73 

by  members 30   (1),  31,  32,  43 

by  committee   30   (2),  31,  32,  73 

by  members,  prohibited  after  June  11 73' 

Italics,  new  matter  to  be  printed  in 31 

J 

Journal  of  the  Convention: 

copies,  distribution   of 71 

copies,  1,500  to  be  printed 70 

daily  proceedings  to  be  kept  in ©5 

files  of,  to  be  provided  for  members 65,  69 

members,  when  names  of  entered  in 37,  43,  57 

officers  and  employees,  names  of,  in 65 

proposals  to  be  entered  in 43 

questions  of  order  to  be  entered  in 14 

reading  and  approval  of 3 

"  yeas  "  and  "  nays  "  to  be  entered  in 37,  57 


L 

Lay  on  the  table,  motion  to 44    (5 ) ,  48 

Leave  to  sit  again   (committee  of  the  whole) 29 

Limit  of  debate: 

by   previous    question 53 

by  report  of  rules  committee 56 

five-minute  rule  applicable,  when 39,  56,  59 

on  report  of  revision   and  engrossing 59 

on    third    reading 39,  53 

none  in  committee  of  the  whole 25 

(see  also  *'  Debatable  "  and  '*  Debatable,  not.'') 

Limit  of  time  in  committee  of  the  whole,  expiration  of 27 

M 

Main  question: 

definition   of    ; 53 

when  debate  on,  out  of  '  order 44,  53 

Majority   of    members   elected: 

necessary  to  adopt  proposals 61 

to  constitute  a  quorum 61 

two-thirds  vote  to  make  special  order 24,  37 

Matters  in  committee  of  the  whole,  how  moved 21 

Members  of  Convention: 

absence  of,  censure,  penalty,  excuse,  etc 61 

attendance   of,   how   enforced 62 

calendar  to  be  furnished  daily 23 

contempt,    when    in 63 
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(jr«aiter»  nifipr  to  mto) 

MftiTi  of  CoBvoitiaB  —  CootimMd: 

ilfteCB  may  req[iiire  roO  cmU 57 

in  debate,  coBfiaed  to  gueitioa  mder  diiciMUOB 2      (1) 

in  place  dnriag  Tote 8 

iBtrodnctuMi  of  propoiaU  bgr 30      (1) 

■lay  be  called  to  order,  iriMs 12 

may  call  aaoCker  immbci  to  order 12 

■lay  reeoid  vote  before  result  declared 7 

■lay  request  iwitioB  to  be  read 4S 

aaaca  of,  catered  ia  jonraal,  wlica 37,  43,  57 

Bot  to  conveise  dnriag  debate 8 

■oi  to  fatroduee  proposals  after  Joae  11 73 

■ot  to  pass  between  speaker  and  dttir 8 

pieaent  shall  vote  onlcas  CTcnsed 8,  83 

privileges  of,  wben  suspended M 

reqjuest  of,  to  be  excused  from  Toling 7 

rif^ts   and  duties 4-7 

akall  endorse  papers   5 

speaking  in  committee  of  the  wliole,  no  limit 25 

speaking  on  appeals,  onee  only 2      (2) 

lyeakfng  on  report  of  rule  eoanuttce 

q>eakiiy  on  rq»ort  of  rerision  eoounittee 

peaking  on  third  reading 38 

to  be  recognised  by  chair  before  q>eakiiy 8 

to  remain  in  place  until  sdjoumment  declared 8 

twenty-five  may  postpone  rules  report 56 

Memorials,  etc.,  presentation  of 3  {I),  ^,  5 

Minority  reports  of  committees: 

to  be  printed 32 

to  be  signed  by  members  making  same 5 

Motions : 

adjourn 44   ( 1 » ,  48 

adjourn  to  day  certain 47 

adjourn,  when  out  of  order 56 

amend,  to 44     (12) 

amend  an  amendment,  when  out  of  c»rder 49 

amendable  motion!^ 44 

amendable,  motions  not 44 

call  of  convention,  for,  not  debatable  or  amendable 44       (3) 

certain,  alwavn  in  order 47 

commit  to  committee  of  the  whole 44       (9) 

commit  to  a  committee 44   { 10-11 ) 

debatable  motions 25.  33.  44.  47,  5,3.  .'>«,  5l> 

debatable,  motions  not 7.  13,  26.  41.  44 

dilatory,  when  out  of  order 56 

discharge    committee,    to 25 

divinion  of,  when 55 

during  consideration  of  rules  report 56 

equivalent,  out  of  order 55 

go  into  committee  of  the  whole 44      (8) 
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Motions  —  Continued ; 

in  committee  of  the  whole 21,  26 

lay  on  the  table  not  debatable  or  amendable 44       (6) 

"  leave  to  sit  again,"  for,  (C.  of  W.) 29 

main  question,  when  debate  precluded 44  ( 7-12) 

members  may  require,  to  be  read 45 

order  of  business,  precedence  in 3       (3) 

postpone  indefinitely,  debatable,  not  amendable 44      (6) 

postpone,  precedence  of 44 

precedence   of    44-49 

previous  question    44  ( 4 ) ,  53 

previous    question    negatived,    efTect 53 

priority,  questions  of,  when  not  debatable 13 

recess,  to  take,  precedence  of 44       (2) 

recommit  on  third  reading,  not  debatable 41 

reconsidered,  which  can  or  cannot  be 48 

reduced  to  writing,  when 45 

"  rise  and  report  progress,"  to,  ( C.  of  W. ) 26,  29 

"  strike  out  and  insert,"  indivisible 55 

take  from  the  table,  not  reconsidered 48 

shall  be  stated  before  debate  or  vote 45 

special  order,  to  make 24 

suspension  of  a  rule * 13 

when  in  possession  of  house 46 

withdrawal  of,  when  allowable 46 

Names  of  members  entered  in  Journal 37,  43,  57 

New  matter  in  proposals,  printed  in  italics CI 

"  No  quorum  " : 

in  committee  of  the  whole,  procedure 28 

in   convention,   procedure 63 

Non-debatable  questions.      (See  '*  Debatable,  not") 

Notices,  order  of  business  of,  precedence 3       (3) 

Number  of: 

copies  of  documents,  etc.,  to  be  printed 70 

members  on  standing  committees 15 

members  to  postpone  rules  report i  ..*••.•  i .  i .  i  •  1 1 1 1 1 . .  56 

members  to  require  **  yeas  "  and  "  nays  " 57 

times  member  may  speak  on  certain  motions.  2  (2),  11,  39,  56,  59 

times  member  may  speak,  under  special  rule 56 

Numbers,  order  of  consideration  in  filling  blanks 60 

0 

Objection  to  consideration  of  rules  report 56 

Officers  and  employees: 

duties  of 1,  10,  72 

names  of,  entered  in  Journal 65 

removal  of 72 

service  of,  to  be  certified  before  paid VL 
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Order  and  decorum 2  (1),  8-10,  12,  63,  68 

call  to,  how  and  when 12 

during  debate 8 

points  of,  entered  in  Journal 14 

president  to  preserve 2      ( 1 ) 

sergeant-at-arms  to  enforce  rules 68 

Order  of  business 3 

motions  affecting,  referred  to  rules  committee 56 

special  orders,  how  made 24 

Order  of  debate 11-14 

Order  of  third  reading,  precedence 3      ( 7 ) 

(See  also  ''Third  reading  of  proposals.") 

Orders,  general  and  special 20-24 

(See  ''Committee  of  the  whole/') 

P 

Papers,  etc.,  presentation  and  disposition  of 4 

endorsement  of  by  members 5 

Passage  of  proposals,  final.     (See  "Third  reading/') 

Penalty  for  absence  of  members 61 

Personal   reflections  out  of  order 2       ( 1 ) 

Persons  entitled  to  privileges  of  floor 54 

Petitions,  etc.,  presentation  and  disposition,  of 4 

endorsement  by  members 5 

Points  of  order  to  be  entered  in  Journal 14 

Postpone,  to: 

precedence  of  motions 44   ( 6-7 ) 

vote  required,  report  of  rules  committee 56 

Precedence  of: 

amendment H  under  previous  question 53 

general  orders  in  committee  of  the  whole 21 

motions  generally  13,  44^9,  53 

President : 

announce  twice  request  for  unanimous  consent 38 

appeals,  decision  of,  may  assign  reasons  on 2       (2) 

appoint  committees,  unless,   etc 2    ( 3 ) .  15 

call  members  to  order,  when  shall 8,  12 

duties  of 1,2,  8,  12,  15,  68.  72 

certify  passages  of  proposals,  shall 2       (6) 

chairniun  of  rules  committee,  shall  he 2       (9) 

confine  meml)ers  to  question  under  discussion,  sliall 2       (1) 

consulting  member  of   committees,   shall   he 2     (10) 

decide  questions  and  points  of  order,  shall 2       (2) 

designate  member  to  preside,  when  shall 2       (4) 

designate  reporters,  may 2       ( 7 ) 

direct   sergeant-at-arniH  enforcing  rules,  may 68 

execute  judgment  of  convention,  shall 64 

members  to  address,  before  speaking 8 

name  chairman  of  committee  of  the  whole,  shall 2       ( 5 ; 

name  member  entitled  to  floor,  &hall 2       ( 1 ) 
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Prcsidait  —  CoBtiBocd : 

pretnre  order  and  decorum.  diAll 2   (1,  8 1 .  12.  M.  €S 

prrrcBt  pmonal  redectioiis,  shall t      (1> 

pii»ilt|pe  ol  floor,  may  grant  or  rrroke 54 

remow  officers  and  cmploTces,  may 72 

stale  questioii  before  debate  or  Tote^  shall 4o 

snppreat  disorder,  shall 2      (S) 

Tote.  not  required  to  in  ordinary  proeeeding.  except 2      {S) 

tie  Tote,  including  Tote  of,  question  lost 2  < 8 1,  58 

Tiee-president  to  preside  in  absence  of 2       ( 10) 

Prerious  qnesUon :  motion  for 53 

in  order  of  third  reading 39 

cannot  be  reconsidered 4S 

not  amendable  or  debatable 44  <  4 1 .  53 

not  applicable  in  committee  of  the  whole 25 

order  of  precedence 44      ( 4  i 

order  of  considering  amendments  under 53 

when  *jut  of  order 56 

Printed  journals,  documents,  etc 68-71 

delirery  of   68 

disMbution  of    71 

files  of  to  be  kept 69 

number  of  copies  of 70 

Printing  of: 

calendars,  supervised  by  secretary 65 

documents 68,  70 

journals 65,  70 

minority  reports  of  committees 32 

proposals 18,  32,  35,  70 

proposals,  before  third  reading 35 

resolutions  for.  to  be  referred 51 

Printing,  committee  on,  duties  of 18,  51 

Priority  of  motions,  when  question  of,  not  debatable 13 

Privileges    and    elections,    committee    on,    to    consider    breach    of 

privilege,  contempt,  etc 63 

Privileges: 

of  the  floor 2   (7),  54.  64 

of  the  floor,  breach  of 64 

of  membership,  when  suspended 63 

Proceeding?*  of  convention,  stenographic  record  of 66 

Progress,  "  leave  to  report  and  sit  again  " 29 

Progress  of  proposals,  entered  in  register 42 

Proposals,  relative  to,  general  rules 30-43,  73 

action  on  in  committee  of  the  whole 20-29,  32-34 

advancement  by  unanimous  consent 38 

by  committee  only,  after  June  11 73 

consideration  in  committee  of  the  whole 26,  27,  34 

debate  allowable  on  third  reading,  when 39 

distribution  of,  when  printed 71 

endorsement  of  bv  members ^ 
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Proposals,  relative  to,  general  rules  —  Ckmtinued: 

engrossment  of,  before  third  reading 17,  35,  67 

final  form  of,  before  passage 67 

final  passage  of 8  (7),  84,  35,  36,  87,  89,  40,  41,  61,  67 

first  and  second  reading  by  title 82 

how  prepared,  form  of 80-81 

in  general  orders 21 

introduction  of 3  (4),  30,  32,  72 

i^ajority  vote  of  members  elected,  to  pass 61 

may  be  tabled  on  third  reading 87 

new  matter  to  be  italicised 81 

not  to  be  passed  on  day  considered  in  committee  of  the  whole  86 

number  of  copies  to  be  printed 70 

old  matter  omitted  to  be  bracketed 81 

order  of  third  reading  of 3      (7) 

previous  question,  effect  of  on  third  reading 30 

printed  before  third  reading,  to  be 35 

pn^gress  of,  to  be  entered  in  register 42 

register  of ,  to  be  kept  by  secretary 42 

rejected  by  adverse  report,  when 82 

revision  of  before  passage 17,  85,  67 

report  by  conmiittee  of  whole,  debatable 88 

third  reading  of.     (See  "Third  reading.** ) . . 3  (7),  84,  86,  36,  37, 

39,  40,  41,  61,  67 

titles  of  to  be  printed  in  calendar 20 

titles  to  state  subject  matter 31 

to  be  introduced  in  duplicate 31 

to  bo  read  in  order  of  third  reading  numbers 37 

to  be  read  in  committee  of  tlie  whole,  section  by  section 27 

to  receive  three  readings  before  passage 36 

vote  shall  follow  third  reading  immediately 37 

when  referred  to  committee  of  the  whole 32 

**  yeas  ''  and  **  nays  "  on  final  passage 37 

Proposed  amendments  to  constitution.      (See  "Proposals.") 

Public,  all  sessions  to  be  open  to 54 

Purging  members  of  contempt 63 

Putting  question,  members  not  to  speak  or  leave 8 

Q 

Question: 

amendment  lo,  when  out  of  order 44,  49 

1>eing  put,  no  member  to  speak  or  leave 8 

division  of  55 

lost  on  tie  vote,  including  President's 58 

main,  definition  of 53 

of  priority,  when  not  debatable 13 

on  filling  blanks,  order 60 

on  final  passage  to  follow  third  reading 37 

previous,  how  put 63 
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Question  —  Continued : 

previous,  motion  for,  precedence 44      (4) 

reconsideration  of 48 

member  may  be  recorded  on,  before  result  declared 7 

request  to  be  excused  from  voting  on 7 

same  not  to  be  reconsidered  twice 48 

to  be  stated  before  being  put 45 

when  cannot  be  reconsidered 48 

( See  also  "  Previous  question,"  "Amendable,  and  not,"  "  De- 
batable, and  not,"  "Third  reading,"  etc.) 

Quorum : 

absence  of,  in  convention,  procedure 63 

absence  of,  in  committee  of  the  whole,  procedure 23 

majority  of  members  elected  to  constitute 61 

R 

Reading  of  Journal 3 

Reading,  third.     (See  "Third  reading.") 

Readings,  each  proposal  to  have  three 32,  36 

Recess,  motion  for,  precedence  of 44 

Recognition  of  member  precedent  to  speaking 8 

Recommit,  motion  to  on  third  reading  not  debatable 41 

Reconsider,  motion  to 48 

Reconsideration  of  certain  motions  out  of  order 48 

Record  of  proceedings: 

stenographer  to  take 66 

to  be  printed  and  placed  on  files 69,  70 

to  be  public 66 

Recording  vote  of  member  before  result  declared 7 

Reference : 

of  proposals 32 

of  action  touching  rules,  etc 56 

to  committee  of  the  whole 25 

of  resolutions 50,  51,  52 

of  resolutions  calling  for  information 50      (2) 

of  resolutions  contemplating  expenditures 52 

of  rcRolutinn  for  printing 51 

Refusal  to  vote  a  *'  contempt " 63 

Register  of  proponals  to  be  kept 42 

Rejection  of  matter  co-related  to  proposals  defeated 32 

Remonstrances: 

to  be  endorsed  by  member 5 

to  be  read  by  title  and  referred 4 

Removal  of  officers  and  employees 72 

Report  of  committee  of  the  whole: 

debate  allowable  on 33 

how   made    27-29 

when  with  amendments 27 
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Report  of  committee  on  contingent  expenses 19,    52 

Beport  of  committee  on  printing 18,    61 

Report  of  committee  on  revision  and  engrossment 17,  35,  67 

Report  of  committee  on  rules 24,  56 

Reports  of  standing  committees.     (See  "Committees.") 
Reporters : 

appointment,  privileges  and  seats 2       (7) 

not  to  appear  before  committees 2      (7) 

Requests  to  be  excused  from  voting,  decision  of,  etc 7,  61 

Resolutions : 

calling  for  information,  reference 50      (2) 

contemplating  expenditures,  reference 52 

equivalent,  not  in  order 55 

for  printing  extra  documents,  reference 18,  51 

giving  rise  to  debate,  lie  over 50 

laid  over,  when  may  be  called  up 50       ( 1 ) 

order  of  business  of,  precedence 3       (3) 

Revision  and  engrossment,  committee  on : 

duties  of 17 

procedure  on  report  of 50 

report  of  always  in  order ft 

report  of  required  before  third  reading 35 

to  examine  and  revise  proposals 17 

to  report  same  revised  and  engrossed 17,  35 

to  report  in  final  form,  proposed  new  constitution 67 

Rise  and  report  "  motion  to,  when  out  of  order.     (C.  W. ) 26 

Rise  and  report  progress,"  motion  to.     (C.  W.)  : 

alwavs  in  order    26 

not  debatable 26 

Roll  call: 

after  commenced,  no  other  business  in  order 37 

by  districts  for  introduction 3       (4) 

of  absentees*  called  once 6 

to  follow  third  reading  of  proposals 32 

**  veas  '*   and    "  navs  "   entered    in    Journal 37 

Rules,  committee  on: 

may   sit   during   session 56 

may   report  at   any  time .56 

may  report  rule  limiting  debate 56 

powers   and    jurisdiction 24,  56 

report  of.  may  be  postponed  by  25  members 56 

special  order  on  report  of 24 

Rules: 

enforcemnit  of 2    (1),    (8),  08 

suspension  of 56 

Rules,  standing,  of  convention : 

coinniittees  and  their  duties.     Chap.  VI 15-10 

committee  of  the  whole.    Chap  VTII 25-20 

Convention  chamber  and  privileges.    Cliap  XIII 54 

general  and  special  orders.    Chap.  VII 20-24 
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Rules,   standing,  of  convention  —  Continued: 

general  rules.    Chap.  XIV 55-67 

miscellaneous  provisions.     Chap  XV 68-7S 

motions  and  their  precedence.    Chap.  X 44-49 

order  and  decorum.    Chap.  IV .8-10 

order  of  business.     Chap.  II 3 

order  of  debate.    Chap.  V 11-14 

powers  and  duties  of  president.     Chap.  1 1,     2 

previous  question.    Chap.  XII 63 

proposed  amendments.     Chap.  IX 30-43 

resolutions.     Chap.  XI 50-52 

rights  and  duties  of  members.     Chap.  Ill 4-7 

S 

Second  reading  of  proposals 32 

Secretary,  duUes  of 21,  42,  45,  63,  66,  66,  72 

Secretary's: 

desk  and  rooms,  use  of 10 

no  member  to  visit  desk  during  roll-oall 10 

Sergeantat-arms,  duties  of 23,  63,  68,  69 

Sessions : 

admissions  to  floor  during 54 

open  to  the  public 64 

Special  days  for  General  Orders 22 

Special  Orders: 

by  acceptance  of  report  of  rules  committee 24,  66 

by  two-thirds  vote   24 

by  unanimous  consent  24 

Speaking : 

in  committee  of  the  whole,  unrestricted 25 

limitations  upon  third  reading 30 

not  more  than  five  minutes,  when 39,  56,  59 

not  more  than  once  or  twice,  when. 2  (2) ,  11,  39,  66,  59 

three  minutes  on  request  to  be  excused 7 

to  explain  vote   7 

to  commence  only  after  recognition 8 

transgression  of  rules  in 12 

(See  also  ''Debatable"  and  "Debatable  not.") 
Statement : 

of  motion  before  debate  or  vote 45 

of  member  asking  to  be  excused,  etc 7 

of  request  for  unanimous  consent 38 

of  subjects  of  proposals  in  titles 31 

Stenographer,  duties  of    66 

"  Strike  out  and  insert "  motion  to,  indivisible 55 

Subjects  of  proposals  to  be  stated  in  titles 31 

Sums,  in  filling  blanks,  order  of  consideration 60 

Supervision    of   employees 72 

Suspend  rules,  motion  to,  application  of 66 
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Table: 

motion  to  faj  on,  pneedenee  of 4t     (9) 

motion  to  laj  on,  cannot  reconsider 48 

motion  to  take  from,  cumot  recondder 48 

Third  rending  of  propoeale: 

nmendmcnt  not  in  order  on^  esoept 40 

btiuike  nuLj  be  filled  on 40 

ddMite  on,  one  hour  after  reading  title 88 

engroeement  before 17,  86,  67 

flve-minute  mle^  application  of 88 

in  order  one  daj  after  report  b^  committee  of  the  whole 86 

in  order  to  recommit  on 41 

majority  Tote  of  membera  elected  to  pais 61 

most  be  conddered  in  eonmiittee  of  the  idiole  before 84 

must  be  printed  before 88 

must  be  reported  reviled  and  engrossed 88 

order  of  business  of ,  precedence 8      (7) 

recommit,  motion  to,  not  debatable 41 

roll  can  to  follow  immediatelj  the 87 

two-thirds  Tote  maj  change  order 87 

"  jeas  "  and  '*  nays  "  entered  in  Journal 87 

Tie  Tote,  including  President's,  question  lost 68 

Time,  allotment  of  in  debate  under  special  rule 56 

Time  limit,  in  committee  of  the  whole,  expiration  of 27 

Time  member  may  speak,  under  special  rule,  etc.  .2  (2),  11,  39,  56,  59 
Titles  of  proposals: 

to  appear  in  calendar 20 

to  be  read  on  first  and  second  reading 32 

to   state  subject  matter 31 

Two-thirds  vote  required: 

to  change  regular  order  on  third  reading 37 

to  make  a  special  order,  if  objected  to 24 

U      ■ 
Unanimous  conHcnt: 

to  amend  on  third  reading 40 

to  make  a  special  order 24 

to  prevent  member  to  speak  more  than  twice 11 

request  for.  to  advance  out  of  order,  etc 38 

to  third  reading  before  engrossment 35 

Unfinished  business  in  general  orders,  precedence 3      (8) 

Unfinished  business  in  committee  of  the  whole,  procedure 29 

V 

Vice-Presidents : 

consulting  members  of  committees 2    ( 10) 

duties  of   1,  2     (10) 

member  to  preside  in  absence  of  President  and  both  V.  Ps. . . .  2      (4) 
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Vote : 

may  be  recorded  before  announcement 7 

tie,  including  President's,  question  lost 58 

two-thirds,    when    required 24,  37 

'*  yeas  "  and  **  nays  "  in  Journal,  when 37,  57 

Voting: 

by  members  present  compulsory,  but 6 

members  may  be  excused  from 7 

Vouchers  for  expenditures,  audit  of 19 

W 

Withdrawal  of  motions,  when  allowed 46 

Writing,  motions  to  be  reduced  to,  except 45 

Y 

"Yeas"  and  "Nays": 

may  be  required  by  fifteen  members 57 

no  memlber  to  visit  secretary's  desk  during 10 

not  to  be  taken  in  committee  of  the  whole 25 

on  final  passage 37,  57 

to  be  entered  in  Journal 37,  57 
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Slaughter  House  Cases  as  early  as  1872,  and  although  the  court 
divided  in  respect  to  monopoly  and  special  privilege,  there  was 
general  agreement  to  the  effect  that  the  States  have  reserve  power 
to  enact  polioe  laws  in  all  cases  where  it  is  necessary  to  protect 
the  general  interests  of  the  community. 

Inasmuch  as  citizens  generally  have  failed  to  understand  the 
distinction  between  the  written  and  the  actual  construction  and 
application  of  the  Constitution  and  the  recognition  by  the  courts 
of  this  power  of  the  State,  it  haa  seemed  to  this  committee  that 
it  is  of  great  importance  in  so  fundamental  a  matter  that  the 
written  Constitution  should  clearly  express  the  precise  status  of 
the  law  and  leave  no  question  for  discussion  or  misunderstanding 
as  to  the  power  of  the  limitations  of  the  Legislature  or  of  the  courts. 

The  provision  to  the  effect  that  the  Legislature  shall  not  pass  a 
bin  under  the  police  power,  etc.,  unless  there  is  reasonable  neces- 
sity for  the  exercise  of  such  power  to  protect  the  general  interest 
of  the  community  which  is  the  phraseology  of  the  Federal  courts, 
or  to  protect  the  health,  morals,  or  the  general  welfare  of  the  State, 
which  is  the  phraseology  of  the  State  courts,  will  clarify  the  eniire 
situation,  remove  all  doubts  and  will  b©  of  particular  benefit  to 
the  community  in  all  important  respects. 

On  the  one  hand  it  will  relieve  the  Legislature  of  the  charge  of 
attempting  to  do  that  which  it  has  not  the  power  to  do,  and  on 
the  otlier  hand  will  relieve  the  courts  from  the  charge  of  attempt- 
ing to  deprive  the  Legislature  of  power. 

This  adopts  into  the  written  Constitution  the  principle  of  the 
"  rule  of  reason  '\  which  has  prevailed  in  the  Federal  courts  from 
earlv  times  and  which  was  accentuated  a  short  time  ago  under  the 
decisions  of  the  Standard  Oil  and  Tobacco  cases. 

The  same  rule  of  rcnison  in  the  constniction,  application  and 
determination  of  the  validity  of  a  statute  has  long  prevailed  in 
this  State  and  is  forniallv  written  into  the  law  in  the  Public  Utili- 
ties  Act  of  1907,  in  which  bv  Section  49,  it  was  held  that  the 
orders  of  the  Public  Service  Commission  should  be  just  and  rea- 
sonable, thus  subjecting  their  review  on  the  ground  of  justice  and 
rejisonableness.  This  was  also  embodied  in  the  State  Labor  Law 
of  1001)  and  was  rei»ogiiized  and  repeated  with  gi'cater  emphasis 
»n  the  amendment  eont^iined  in  the  Industrial  Law  of  1915. 
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to  make  this  appropriation,  the  doty  is  imposed  upon 
tiolter,  as  the  chief  fiscal  officer  of  the  State,  to  take  t 
in  qneeticai  from  the  next  general  revenues  of  the  Si 
hands  and  upplj  it  to  the  funds  in  question.      The 
taxation  to  be  employed  is  dtns  left  to  the  discreti 
T.«0ifi]atTiTn  but  if  that  body  fails  to  act,  what  is  essentii 
ihe  current  reqnimnents  of  the  State  gove 
general  revenues  in  favor  of  the  bondholde 
method  of  enf(nt»mrait  is  also  made  aj^licable  to  tbo  . 
the  instalmeDts  of  principal  and  the  interest  on  all 
I  of  the  State.     Tour  Committee  feels  that  in  this 
tpletion  of  the  sinking  fund  for  the  old  debt  and  the 
,meot  of  the  recurring  iintalments  of  tlie  new  debt 
is  made  as  simple  and  automatic  as  possible.     In  order  to  give 
to  tlie  persons  most  interested  in  the  enforcnnent  of  the  debt  a 
right  to  put  in  motion  the  machinery  for  its  collection,  an  ex|HreBB 
ri^t  to  mandamus  against  the  Comptroller  is  given  to  the  bcHid' 
bidder.    This  remedy  w  placed  in  the  Constitntion  because,  under  - 
existing  lav,  it  would  otherwise  be  doubtful  whether  such  a  writ 
woidd  lie  against  a  State  officer. 

Three  of  the  existing  siuking  funds  are  so  near  completion  that 
no  fnrther  contributions  to  them  are  required.  The  regular 
accumulations  upon  the  amounts  already  coutribiited  are  much 
more  than  enough  to  amortize  the  principal  of  the  debt  by  the 
time  of  its  maturity  and  leave  in  addition  a  large  annual  income 
unnecessary  for  that  purpose.  Your  Committee  recommends  that 
thib-  excess  income  be  applied  to  the  interest  ou  the  debt.  Your 
Committee  believes  that  such  application  is  within  the  original 
contract  with  the  bondholders  contemplated  by  the  terms  of  the 
present  Constitution,  and  that,  so  far  as  those  funds  are  poq- 
cemed,  the  good  faith  of  the  Stat«  will  be  literally  maintained 
and  at  the  same  time  a  certain  measure  of  relief  will  W  aifoidcd 
to  the  present  taxpayers. 

AUTHOKIZATION    TO    EeFL'ND    THE    OuTSTAKDISG    SlNKlNG     Fl'ND 

Debt  with  Sebial  Bonds 

Your  Committee  feek-  that  its  recommendations  would  l>e  inoom- 

plete  unless  authority  were  granted  to  replace  the  present  straight 
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During  the  past  ^'ear,  owing  to  the  exhaustion  of  its  surplus 
and  the  exigencies  created  by  the  European  War^  the  State  found 
itself  obliged  to  borrow  moneys  for  the  current  expenditures  of 
the  government  in  anticipation  of  the  collection  of  its  taxes. 
Owing  to  the  fact  that  the  amount  named  in  section  2  wa?  thus 
exhausted  it  was  obliged  to  fall  back  upon  its  implied  power  to 
contract  such  an  indebtedness.  Your  Committee  finds  that  con- 
siderable embarrassment  was  caused  thereby  and  that,  although 
the  Appelate  Diirision  of  the  Third  Department  has  sustained  the 
State's  contention  that  it  had  such  an  implied  power  considerable 
difficulty  was  found  in  the  n^otiations  of  its  securities  for  that 
purpose. 

Your  Committee  thinks  that  this  situation  should  be  put  beyond 
doubt,  and  has,  therefore,  recommended  an  amendment  of  section  2 
which  limits  the  debts  to  be  contracted  thereunder  to  debts  for 
the  purposes  and  within  the  amounts  of  appropriations  already 
made,  the  additional  limitation  being  imposed  that  the  bonds  or 
other  oUigations  issued  for  this  purpose  shall  be  payable  and  paid 
within  one  vear  from  the  date  of  issue. 

Highway  Debt. 

In  Xovenilor,  10<^r»,  tlie  ('oiisfiniti*'ii  \v:i<  anioiHUil  '-y  the 
insertion  rt  sev*tiou  \'2  of  Artu-lo  VII,  wlii^'h  amh-rli.Ml  the 
creation  of  a  debt  for  the  impn>vemeut  of  hiirhwav?  and  pr-  vljed 
thai  the  agjiregute  of  the  debt  authorized  bv  this  set'tinii  should 
not,  at  any  one  time,  exceed  the  sum  of  J?."»0,000,Or>o.  It  uL-m  pn> 
vided  that  none  of  the  provisions  of  section  4  of  rhU  :.r?^i'le 
should  apply  to  the  debts  for  the  improvement  of  hiirhways 
thus  aurln^rized  bv  solution  12.  Seven  vcars  hirer,  in  l'.»li\  an 
addit«>nal    J?.'»0,00«),000    of   l>i>nds    were   authorize^l    bv    referen- 

■ 

dum  under  section  4  of  Article  VII.  'rhe>c  .^i^li'.ijttHi.tmu 
of  l>^nids  for  highway  improvenienr  liave  rhrc-  Ivcr:  a':*:-  :*:.:cd 
under  tw*>  ditTerent  sections  of  the  Constitution,  one  of  them  i-nv- 
vidiui:  for  a  referendum  to  the  jKvple  and  the  other  author: 'iujir 
the  i<S!ic  ••:  l"!id<  without  further  aiulioriry  :n  m  rlic  ]■*•■  :  »  "■  :•.^ 
that  confemyl  bv  the  enactment  of  section  1-.  Under  -t^-^'i^  :l  1- 
it  wouM  also  setnu  evident  that  the  oriarinal  debt  of  :?;.»>.iMinj»»ui, 
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distribute  equitably  the  payment  of  the  debt  over  a  period  of 
fifty  years. 

2.  The  proposed  amendment  requires  the  future  appropriation 
from  the  general  fimd  of  money  to  pay  the  interest  on  existing 
debts,  notwithstanding  the  fact  that  more  than  $25,000,000  has 
already  been  taken  improperly  from  the  general  fund  for  this 
purpose.  Xo  further  demands  ought  to  be  made  upon  the  general 
fund  for  sinking  fund  purposes  until  this  large  amount  improp- 
erly taken  in  excess  of  the  legal  requirement  has  been  used  for 
the  purpose  for  which  the  sinking  funds  were  created  under  the 
provisions  of  the  Constitution. 

3.  Its  adoption  would  compel  the  levy  next  year  of  an  unjust 
direct  tax  of  $11,000,000  which  ought  not  to  be  levied,  since  it 
is  conceded  by  everyone  familiar  with  our  sinking  funds  that  the 
excess  in  the  different  funds  can  be  used  for  the  payment  of  the 
interest  upon  the  bonds  without  in  any  way  affecting  the  security 
of  the  investment  or  in  any  w^ay  violating  the  provisions  of  the 
Constitution.  Indeed,  the  excess  has  been  collected  unjustly  from 
the  present  taxpayer  and  we  ought  as  near  as  possible  cure  this 
injustice  by  giving  the  present  taxpayer  the  benefit  of  this  excess. 

4.  For  the  reason  that  while  the  report  favors  the  serial  bond 
method  for  future  State  debts,  the  proposal  for  the  amortization 
of  the  present  funded  debt  does  not  include  or  adopt  the  prin- 
ciple upon  wliieh  the  serial  bond  system  is  based. 

Briefly,  the  history  of  the  principal  sinking  funds  is  as  follows: 
The  first  issue  of  bonds  for  the  bar^re  canal  consisted  of  $2,000,000 
3  per  eent  IS-year  bonds.  l\v  an  adjustment  made  in  1014,  the 
sinkiniT  finid  now  ecjnals  the  principal  and  its  earnings  meet  the 
interest  charires  from  vear  to  vear.  The  next  sinking  fund  for 
bar^(*  canal  l)on(ls  was  created  to  provide  for  the  pavnient  of 
$2  l,0()n.(M)()  of  :)  p(M*  cent  r)0-year  bonds  authorized  by  an  amend- 
ment tn  tlie  Constitution  in  lOOT).  Instead  of  raising  a  tax  as 
provided  l)y  the  Constitntion  to  ])rovide  a  sinking  fund  for  the 
bonds  i.-<ne(l  under  this  antlioritv,  tlie  Lecrislatnre  levied  a  tax  rato 
of  .4s  1  of  a  mill  npon  the  entire  valuation  of  the  State  upon 
the  theory  that  a  sinking  fund  should  be  created  for  the  entire 
authorized  issue  of  $01), ()()(), 000  whether  the  bonds  had  been  actu- 
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bonds.  What  is  tnie  of  the  barge  canal  sinking  funds  is  also 
true  .>t  the  barge  canal  terminal  sinking  funds,  of  the  Cayuga  and 
Seneca  sinking  funds  and  the  Palisades  Park  sinking  funds  so 
that  the  unnecessary  amount  in  the  several  funds  as  stated  bv  the 
ComptriJler  in  his  report  to  this  Convention  is  as  follows: 

The  surphis  or  excess  of  available  resources  over  the  reserves 
calculated  in  accordance  with  the  method  stated  in  the  balance 
sheet.  Exhibit  A,  as  of  April  30,  1915,  was  $28,904,706.05,  classi- 
fied as  follows : 

Canal  LVbt  sinking  funds $20,671,850  68 

Highwav  Debt  sinking  funds 8,136,684  81 

PalisiuU^  Interstate  Park  Debt  sinking  funds.  .  06,170  56 

Total $28,904,706  05 


The  rt*port  of  the  Finance  Committee  accompanying  their  pro- 
|KVial  vHUidennis  the  creation  of  this  large  excess  in  the  several 
;Mukui^  funds  and  admits  that  it  was  placed  there  improperly 
and  tlmnigh  an  orrt>r  in  judgment  and  not  through  any  require- 
wit^ut  of  tht*  (\nistitution.  Xevertheless,  their  proposal  does  not 
j^ruiii  tlio  \»st»  of  any  of  this  excess  for  the  purpose  for  which  it 
WHH  vM^'jiftMl,  jiiul  tlio  (\>nnnittoo  ixives  as  its  reasons  for  not  re- 
lu^\iuii  tl»o  taNpnvtM'  by  the  use  of  these  funds  in  excess  of  the 
iwpuitMuont  that  the  purchasers  of  the  bonds  knew  of  the  exist- 
\vuvv  ot'  tl»t»se  iibiionnal  siukiuir  funds  and  that  it  would  therefore 
W  ii  \h»lalitM»  of  pHul  faith  on  the  part  of  the  State  to  use  them 
jiud  v'xM»MM|mM»llv  wiMild  iuipair  the  credit  of  the  State.  The 
\\vuloi»hou  «»!'  llic  (\>uunittiv  in  this  reirard  is  not  convincing 
Uv.ui-^i*  iIh*  pnnlm.MM^  of  the  bonds  also  knew  what  the  (^)nsti- 
tUhvM^.tl  |Mo\  iMiohs  for  sinkiiitr  funils  were  and  ])un*luiscd  the  l>oinl< 
wab  \\\a\  Know  IrJiM*.  S,>  far  ;is  inipairinir  the  credit  of  the  State 
it  v'^mroiniMl.  f««r  Iwo  \ears  in  thnv  ditTcrcnt  sinkiiiir  funds  the 
SltiU*  ha«.  iln.»ui\l»  iho  l.c^islaturc,  uuulc  use  t>f  a  portion  of  this 
VK\o\»-»  ohl  \\\r\o  \\i\s  luHMi  wo  iu»p;unu(Mit  oi  \hc  credit  <>f  tin 
Slut  Im  \\\  I'  \\\r  'aIv  «^f  boiui^  >ul>sc«|\UMit  t«>  this  ;u-ti'>n  of  t!:r 
l\V,i.loMio  pi^Mlihrd  \\\o  :\Vi\\\c>\  pnMuiuui  that  the  State  ('V(^r 
UH-^^Ut  J  ohl  hnlluMh\oro  siun^  this  actitui  o\  the  l.t\i:islatun\  tlic 
Vulur  «•!   I  III'  'ilalr  l»on»U  m\ol\tNi  lias  iuvTcascd  au«l  not  (h^-rca-^'l. 
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The  Committee  also  leaves  open  the  question  of  the  legality  of 
using  any  part  of  the  sinking  fund.  Without  attempting  to  dis- 
cuss that  question,  the  fact  that  the  Committee  itself  proposes 
in  the  future  to  use  a  part  of  the  excess  destroys  the  force  of  that 
contention.  The  other  reason  for  not  using  any  part  of  the  ex- 
cess in  the  sinking  funds,  which  is  set  forth  by  the  Committee,  is 
that  the  highway  bonds  are  fifty-year  bonds  while  the  highway 
improvement  will  last  only  a  few  years,  and  the  Committee  con- 
tends that  for  that  reason  future  taxpayers  will  be  burdened  with 
a  tax  for  which  they  received  no  benefit  equal  to  the  tax  which 
the  present  taxpayers  have  been  obliged  to  pay  by  the  creation 
of  the  excess  in  the  sinking  funds.  This  contention  of  the  Com- 
mittee is  made  on  the  assumption  that  the  highway  improvements 
last  for  four  or  five  vears  in  some  cases  and  then  are  lost  to  the 
State.  The  fact  is  that  poor  judgment  on  the  part  of  the  High- 
way Department  caused  the  construction  of  a  considerable  number 
of  State  roads  which  could  not  endure  for  more  than  six  or  seven 
years.  They  have  also  constructed  many  roads  which  ought  to 
endure  during  the  life  of  the  bond,  but  in  the  case  where  the 
improvement  is  short-lived  the  present  taxpayer  has  to  provide 
out  of  the  general  funds  of  the  State  each  year  money  to  place 
these  roads  will  be  used  by  the  future  taxpayer  with  the  same 
these  roads  will  be  used  by  the  future  taxpayers  with  the  same 
enjoyment  and  benefit  as  if  they  were  originally  constructed  in 
permanent  form,  the  future  taxpayer  will  only  pay  his  portion 
of  the  debt. 

It  will  he  noticed  by  examining  the  Comptroller's  report  to 
this  Convention,  which  is  Document  Xo.  18,  that  there  is 
now  in  the  sinking  funds  a  total  of  $40,568,351.32  available, 
ar*rordin^  to  the  report,  for  both  interest  and  principal  of  the 
debt :  that  of  this  sum  of  $40,508,351.32  there  is  an  excess  over 
the  rpserve  required  of  $28,004,706.05.  It  is  my  contention  that 
this  exre-s  should  l>e  applied  to  the  purpose  for  which  the  several 
sinkin/r  funds  were  created,  namely,  the  payment  of  principal 
and  interf-st.  In  that  wav  we  can  avoid  next  vear  a  direct  tax 
of  ovf;r  $1 1,000.000.  I  particularly  urge  this  action  at  this  time, 
not  only  }>ecause  it  is  just  to  the  present  taxpayer  who  has  paid 
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Strike  out  in  line  7  the  words  ^^  to  existing  conditions  "  and 
insert  in  lieu  thereof  the  following  ^',  acoording  to  varying  con- 
ditions/'. 

Strike  out  in  line  8  the  words  '^  comfort "  and  ^^  general ". 

Strike  out  in  line  9  the  word  ^^  employees  "  and  insert  in  lieu 
thereof  the  words  "  any  class  or  classes  of  persons  or  the  public 
generally  ". 

which  report  was  agreed  to^  and  said  proposition  ordered  reprinted 
as  amended,  and  referred  to  the  Committee  of  the  Whole. 

The  object  of  this  Proposed  Amendment  is  to  enable  the  Legis- 
lature to  delegate  some  of  its  power. 

The  complexily  of  modem  industrial  conditions  is  such  that 
it  is  impossible  for  the  Legislature,  in  dealing  with  them  to  have 
in  mind  their  great  variety  and  to  deal  with  each  of  them  ade- 
quately and  fairly.  This  results  in  laws  which  are  unnecessarily 
harsh  in  their  apjdication  to  some  conditions  and  which  affect 
others  which  they  were  not  intended  to  affect. 

WhUe  the  Lej^ture  may  now  authorize  the  making  of  rules 
and  regulations  and  in  that  way  delate  some  of  its  functions,  it 
may  only  ^*  delegate  the  power  to  determine  some  facts  or  state 
of  things  upon  which  a  statute  makes,  or  intends  to  make,  its 
own  action  depend."  8  Cyc  of  Law  and  Practice,  p.  830 ;  Ruling 
Case  Laws,  Sec  179. 

It  cannot  delegate  powers  which  are  "  inherently  and  ex- 
clusively l^islative."  Village  of  Saratoga  Springs  v.  Saratoga 
Oas,  Electric  Light  and  Power  Co.,  191  N.  Y.  123,  at  p.  133. 
The  result  of  this  is  that  rules  and  regulations  cannot  be  formu- 
lated to  deal  with  some  situations  as  to  which  a  board  or  commis- 
sion can,  as  a  practical  matter,  better  determine  what  should  be 
done  than  can  the  Legislature. 

For  instance,  the  Court  of  Appeals  has  held  that  it  was  a  dele- 
gation of  "  inherently  and  exclusively  legislative "  power,  and 
therefore  unconstitutional,  to  insert  in  the  one  day  of  rest  in 
seven  law  a  provision  exempting  "  employees,  if  the  Commissioner 
of  Labor  in  his  discretion  approves,  engaged  in  the  work  of  any 
industrial  or  manufacturing  process  necessarily  continuous  in 
which  no  employee  is  permitted  to  work  more  than  eight  hours  in 
any  calendar  day  "^  *  *  *  "  because  of  the  attempt  which 
the  Legislature  has  made  to  delegate  its  power  to  the  Commissioner 
of  Labor''.    People  v.  Klinck  Mfg.  Co.,  214  X.  Y.,  at  p.  138. 
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those  to  whom  it  delegates  the  power  as  it  sees  fit,  and  would 
presumably  reserve  the  right  to  amiul  at  any  time  any  action  taken 
under  such  delegation  of  power. 

HERBERT  PARSONS, 

Chairman, 
Committee  on  Industrial  Interests  and  Relations. 

Mr.  Parsons,  from  the  Committee  on  Industrial  Interests  and 
Relations,  to  which  was  referred  Proposed  Amendment  introduced 
by  Mr.  A.  E.  Smith  (No.  196,  Int  Na  195),  and  Proposed 
Amendment  introduced  by  Mr.  Parsons  (Na  419,  Int  No.  407), 
both  of  which  relate  to  the  power  of  the  L^slatnre  to  prohibit 
manufacturing  in  dwellings,  reported  as  follows: 

The  Committee  on  Industrial  Interests  and  Relations  recom- 
mends the  passage  of  Proposed  constitutional  amendment  (No. 
419,  Int  No.  407),  entitled  '^  Proposed  constitutional  amend* 
ment  to  amend  Article  III  of  the  Constitution,  in  regard  to  the 
power  of  the  Legislature  to  prohibit  manufacturing  in  stmctiues 
used  for  dwelling  purposes,"  without  amendment 
which  report  was  agreed  to,  and  said  Proposed  Amendment  re- 
ferred to  the  Committee  of  the  Whole. 

There  is  question  whether  the  police  power  of  the  State  as 
declared  by  the  courts  is  extensive  enough  to  prohibit  inaini- 
facture  in  dwellings.  This  is  due  to  the  decision  of  tlie  Court  of 
Appeals,  in  Matter  of  Jacobs,  08  X.  Y.  01),  where  an  r.ct  which 
prohibited  tlie  manufacture  of  cigars  in  any  part  of  any  floor 
which  was  occupied  for  the  purposes  of  living,  sleeping,  cooking 
or  doing  any  household  work  in  a  tenement  house  was  held  un- 
constitutional and  in  which  Judge  Earl,  writing  the  opinion  of 
the  court,  said  (at  p.  113)  : 

"  To  justify  tins  law,  it  would  not  be  sufficient  that  the  *  *  * 
manipulation  (of  tobacco)  may  be  injurious  to  those  who  are 
engaged  in  its  preparation  and  manufacture;  but  it  would  have 
to  be  injurious  to  the  public  health.  *  *  *  It  cannot  be  per- 
ceived how  the  cigarmaker  is  to  be  improved  in  his  health  or  in 
his  morals  by  forcing  him  from  his  home  with  its  hallowed 
associations  and  beneficent  influences  to  ply  his  trade  (Msewhere 
*  *  *  What  possible  relation  can  cigar  making  in  any  build- 
ings have  to  the  health  of  the  general  public  ?    *    *    *  " 

Earlier  in  the  opinion  tlie  court  had  said  of  the  cigarmaker 
(p.  104): 
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■ 

mont,  to  amend  Article  Y  of  the  Constitution  by  adding  a  new 
section  thereto  in  relation  to  public  service  commissicms;" 

Fifth :  Proposed  Amendment  introduced  by  Mr.  Hinman  (No. 
655,  Int.  No.  639),  entitled  ^^  Proposed  ocmstitutional  amend- 
ment, to  amend  the  Constitution  by  adding  a  new  article  creating 
piiblic  service  commissions  and  prescribing  their  jurisdiction, 
powers  and  duties ;"  and 

Sixth:  Proposed  amendment  introduced  by  Mr.  Landreth 
(No.  708,  Int  No.  688),  entitled  "Proposed  constitutional 
amendment,  to  amend  Article  V  of  the  Constitution  in  relation 
to  tiie  public  service  commission,  its  powers  and  duties ;" 

Reported  by  Proposed  Amendment,  entitled  "  Proposed  consti- 
tutional amendment,  to  amend  Article  Y  of  the  Constitution  by 
adding  a  new  section  thereto  relating  to  public  service  commis- 
sions" (Int.  No.  706),  which  was  read  twice,  and  said  com- 
mittee reports  in  favor  of  the  passage  of  said  proposed  amend- 
ment, which  report  was  agreed  to  and  said  proposition  ordered 
printed  and  referred  to  the  Committee  of  the  Whole. 


MINORITY  REPORT 

Mr.  Kirby  presented  the  following  minority  report : 

To  the  Convention: 

The  undersigned  hereby  dissents  from  tbo  report  of  the  Com- 
mitteo  on  Public  Utilities,  relative  to  the  office  of  IMiblic  Service 
Commissioners,  and  gives  the  following  reasons  therefor: 

First:  That  the  continuation  in  office  of  the  coininissioiiers  in 
tJie  Soc/)nd  District  at  the  present  salary  of  $ir),00()  eacli,  and  at 
a  greater  salary  than  judges  of  tlie  Court  of  Appeals  aiul  justices 
of  the  Snprcnio  Court,  except  in  the  first  department,  slmnld  not 
be  tolerated. 

Se<*ond:  That  the  prop<xsal  of  the  committee  (U>es  not.  prevent 
the  lx*gislatni*e  from  further  raising  the  compensation  of  tlie 
(commissioners. 

Third:  That  the  right  to  review,  and  the  extent  and  insmnor 
thereof,  of  the  decisions  and  orders  of  the  commission  should  not 
be  left  to  the  Legislature  but  should  be  fixed  hv  the  Convention. 

Thomas  A.  Kirby. 
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During  that  period  the  American  Negro,  at  the  bc^nning  of 
the  period  fullj  as  incapable  of  self  government  as  the  Indian,  has 
passed  from  slavery  and  dense  ignorance  to  good  citizenship  and 
comparative  intellectualitj.  Indeed,  when  the  American  Indian 
in  this  State  was  an  intelligent,  independent,  and,  in  a  measure, 
self  governing  individual,  the  American  Negro  was  much  lower  in 
the  scale  of  civilization,  and  was  a  slave.  The  reason  for  the 
progress  of  the  Negro,  and  the  stagnant  condition  of  the  Indian 
is  not  hard  to  find.  One  associated  with  the  white  man,  was  gov- 
erned by  his  laws,  later  had  the  benefit  of  these  laws  conferred 
upon  him,  and  was  compelled  to  know  and  obey  them ;  the  other, 
treated  as  a  child,  left  to  his  own  devices  and  government,  in  doubt 
as  to  hb  allegiance  and  ri^ts  under  our  laws,  has  drifted  along 
without  an  object  and  without  hope  as  to  his  future.  Ultimate 
citizenship  has  been  the  cry  of  presidents  and  governors  in  their 
recommendations,  of  commissioners  of  the  Federal  Government 
and  of  this  State,  for  nearly  a  century ;  while  the  method  of  gov- 
ernment of  the  Indians  in  New  York  duriug  all  that  time  has 
tended  in  exactly  the  opposite  direction. 

In  1888,  the  Legislature  of  this  State  appointed  a  commission, 
of  which  Mr.  AVhipple  of  this  Committee  was  Chairman,  to  in- 
vestigate and  report  on  almost  every  phase  of  the  State  Indian 
problem.  This  Commission  performed  its  duties  with  thorough- 
ness, and  made  a  report  in  January,  1889,  covering  in  detail  and 
with  the  greatest  fullness  and  accuracy,  all  questions  relating  to 
the  lands,  moral  and  social  condition,  government  and  needs  of 
the  Indians,  and  collecting  in  the  report  the  treaties,  laws  and 
contracts  which  relate  thereto.  This  report,  commonly  known  as 
the  Whipple  report,  among  other  things,  made  the  following  rec- 
ommendation : 

(4)  "  The  repeal  of  all  existing  laws  relating  to  the  Indians 
of  the  State,  excepting  those  prohibiting  the  sale  of  liquors  to 
them  and  intrusion  upon  their  lands,  the  extension  of  the  laws  of 
the  State  over  them,  and  their  absorption  into  citizenship." 

Practically  nothing  has  been  done  by  the  legislature  in  pur- 
suance of  such  recommendation. 

In  1905,  the  Legislature  appointed  another  Committee  to  in- 
quire and  report  upon  the  powers  of  the  State  to  legislate  for  the 
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TnHiatia^  and  what,  if  any,  additional  l^islation  was  needed.  This 
Committee,  for  which  Mr.  Ray  B.  Smith  of  this  Convention  was 
counsel,  lock  evidence  upon  the  various  reservations  and  else- 
where, and  in  1906  made  its  report.  Both  the  Whipple  Com- 
mission and  this  Committee  strongly  condemned  the  Indian  courts, 
the  law  conferring  upon  the  peacemakers  of  the  Seneca  Indians 
on  the  Allegheny  and  Cattaraugus  reservations  exclusive  power 
over  marriage  and  divorce,  and  the  unsettled  condition  of  the  In- 
dian with  reference  to  our  laws  and  the  jurisdiction  of  our  courts. 
Still  nothing  has  been  done. 

Our  present  Indian  laws  are  substantially  as  they  were  enacted 
from  1813  to  1S49,  except  that  the  exclusive  power  over  marriage 
and  divorce  was  conferred  on  the  peacemakers'  courts  of  the  Al- 
legheny and  Cattaraogos  reservations  by  Chapter  374,  Laws  of 
1859.  Very  few  of  these  laws  are  of  a  general  nature  applying  to 
all  Indians  within  the  State.  The  Indians  on  the  Tonawanda, 
All^heny  and  Cattaraugus  reservations  have  peacemakers'  courts ; 
the  two  last  named  have  Surrogates'  ( -ourts,  and  the  Tonawnndas 
have  not;  the  peacemakers'  courts  of  the  Allegheny  and  (Catta- 
raugus reservations  have  exclusive  jurisdiction  over  nuirriage  and 
divorce,  and  the  Tonawandas  have  not.  The  TusearoraH,  Onon- 
dagas,  St.  Regis,  and  Shinnecocks  have  no  courts  of  any  kind.  The 
power  to  contract  is  conferred  upon  all  Indians,  and  then  nullilled 
in  the  same  section  by  a  provision  forbidding  any  person  to  sue 
an  Indian  of  the  Tonawanda  or  Seneca  nation  or  Onondaga  tril)e 
upon  any  contract  under  heavy  penalties,  leaving  the  St.  Regis, 
Tuscarora,  Oneida  and  Shinnecock  Indians  open  to  such  sTiits. 
The  statute  extends  the  State  laws  as  to  marriage  and  divorce  to 
all  Indians,  and  in  the  same  section  excepts  those  on  the  Allegheny 
and  Cattaraugus  reservations.  This  report  cannot  be  extended 
to  indicate  all  these  anomalies  and  contradictions  in  our  present 
Indian  law._ 

At  the  present  time  in  the  great  State  of  Xew  York,  on  the  Al- 
legheny and  Cattaraugus  reservations,  two  ignorant  Indians, 
called  peacemakers,  may  at  the  request  of  an  Indian,  release  him 
from  his  wife,  and  set  her  adrift  without  provision  or  remedy,  and 
without  any  trial,  except  an  informal  hearing.  Slie  may  appeal 
to  the  Indian  Council,  but  the  evidence  shows  it  seldom  acts.  She 
cannot  have  anv  relief  under  our  laws  or  in  our  Courts. 


libo.  l^o.  M* 


"-^m. 


It  U  »  i^Ceoe  of  patohmnk,  mt  of  d&t^  md  Hs^inHM  iMtttt^' 
ebacted  to  snit  the  vhinui  of  certain  daasee  of  tHe  LidUlu.  1i»^ 
evidaooe  taken  b;  the  varioiu  commisBioiu,  as  well  as  oonuttwii-  ' 
oati<HiB  from  the  better  class  of  Indians  who  dmire  some  rdisf  ^ 
ffom  present  craiditions,  show  conoInsiTely  tiiat  the  presemt  coif  ' 
lifdeflsnesB,  immorality,  and 
etarding  de  development  of' 

i  to  take  some  drastic  action 
ibt  as  to  how  far  the  State 
littee  is  convinced  that  there 
he  part  of  the  State,  in  prao- 
leral  Government  has  not  as- 
that  the  Federal  QoTemmeut 
,  to  govern  the  Indiana  within 
eed  tliem  in  the  poseeesion  of 
iment  of  certain  crimes  of  a 
them  in  their  contracts  with' 
ition  of  claims,  et«.,  but  never 
them.  On  die  other  hand,  the 
e,  passed  laws  for  their  gov- 
ernment and  control,  which  have  been  approved  by  the  Courts.     In 
consolidating  the  lawa  of  this  State  in  1909,  the  schedule  of  laws 
repealed  shows  about  160  chapters  of  Indian  enactments  running 
from  1779  to  1902,  as  repealed ;  so  that  the  State  has  always  as- 
sumed to  act,  while  the  Federal  Government,  for  over  a  hundred 
years,  has  been  content  to  withhold  such  action  for  the  Indians  of 
this  State. 

Ordinary  justice  requires  that  the  Indian  should  be  recognized 
in  our  Constitution,  that  he  be  guaranteed  the  protection  of  our 
lawa  and  the  process  of  our  courts  to  enforce  his  rights.  Exper- 
ience shows  that  legislatures  shift  the  responsibility  to  Commit- 
tees of  Invostigatiou  or  to  Congress,  and  when  the  Federal  Gov- 
ernment fails  to  act,  as  it  has  always  done,  the  matter  is  aban- 
doned  and   forgotten. 

The  amendment  proposed  is  not  intended  to  affeot,  nor  can  it 
in  any  way  affect,  the  tribal  lands  of  the  Indians,  nor  does  it  in- 
terfere with  the  maintenance  of  their  tribal  relations.  Its  object 
is  mainly  to  insure  to  the  Indians  justice  among  themselves  by 
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to  ftrtJngniflh  the  Indian  title;  but  purchaseB  from  the  Tndianii 
were  to  be  void  unless  approved  by  a  superintendent  appointed 
by  that  State  and  confirmed  by  it 

Massachusetts  made  various  transfers  of  its  rights  to  individuals 
and  associations,  and  thus  has  divested  itself  of  these  rights,  ex- 
cept the  right  to  be  represented  at  any  extinguishment  of  the 
Indian  title;  and  by  contracts  made  with  the  Indians  by  these 
various  assignees,  with  the  consent  of  Massachusetts,  New  York 
and  the  United  States,  this  preemptive  title  has  been  extinguished 
as  to  all  the  lands  except  those  of  the  Allegheny,  Cattaraugus,  and 
probably  about  1920  acres  of  the  Tuscarora  reservations.  The 
remainder  of  the  Tuscarora  lands,  4329  acres,  the  Tuscarora  nation 
owns  in  f  ea 

The  Oneidas  own  400  acres  of  land  which  they  hold  in 
severalty. 

The  Cayugas  now  have  no  lands  in  the  State. 

The  Shinnecock  Indians  own  400  acres  on  Long  Island  in  fee. 
They  are  largely  a  mixed  race,  few  of  them  being  full  blood 
Indians. 

The  St  B^s  Indians  have  14,030  acres  of  land  in  Franklin 
County,  the  title  to  which  is  in  the  State,  and  the  right  of  occupancy 
and  possession  in  the  tribe. 

The  Onondaga  Indians  have  7300  acres  near  Syracuse ;  the  title 
to  which  is  in  the  State,  and  the  right  of  occupancy  and  possession 
in  the  tribe. 

The  Tonawandas  have  7548  acres  in  the  Counties  of  Erie  and 
(Genesee  which  they  purchased,  and  the  title  to  which  is  now  in 
the  State  Comptroller  of  this  State  and  his  successors  in  office  in 
trust  for  the  tribe. 

The  Seneca  Indians  have  30,469  acres  on  the  Alleghenv  reserva- 
tion and  21,G80  acres  on  the  Cattaraugus  reservation,  the  title 
to  which  is  in  the  Seneca  nation,  subject  to  the  preemptive  right 
of  what  is  popularly  kno^\ni  as  the  Ogden  Company,  Tipon  the 
extinguishment  of  the  Indian  title. 

The  foregoing  comprise  all  Indian  lands  in  the  State. 

The  only  claim  of  the  United  States  Govenmient  is  that  as 
general  guardian  or  protector  of  all  Indians,  and  its  general  right 
to  make  treaties  with  them,  and  under  its  treaties  with  the  Senecas, 
no  disposition  of  their  lands  can  be  made  without  its  consent.     It 
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leir  protecticoi.     The  Tarioaa 

the  State,  as  vitness  Fanin^ 

tb  T.  Smith,  140  Wis.  S»P, 

idietion  to  appoint  guardtiaB 
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See  also,  holding  the  same,  122  Ind.  &4U 

that  vhere  jnrisdiotiim  is  not  conferred  m 
,  our  oonrts  have  jurisdiction. 
Ten-raice  v.  Gray,  165  A.  D.  636 ;  Matter  of  Printup,  1« 
A.  D.  322 ;  Peters  v.  Tallchief,  121  A.  D.  309. 

Also  that  our  laws  of  descent  and  diatribution  apply  to  Indiana. 
Hatch  V.  Luckman,  155  A.  D.  765. 

Our  own  Indian  law  provides  that  State  courts  have  jurisdictitn 
where  it  is  not  conferred  on  peacemakers'  courts.  Art.  2,  Section 
5.     Indian  Law. 

It  also  provides  that  Indians  are  liable  on  conti-ftcts  not  pro- 
hibited by  law,  but  immediately  forbids  any  action  on  a  contract 
against  any  Indian  of  the  Seneca  or  Tonawanda  nation,  or  Onon- 
daga tribe,  though  making  no  snch  provision  for  tlic  Tuf^caroraa, 
St.  Kegis,  Shinnecock,  or  any  other  tribe. 

It  also  provides  that  the  State  laws  as  to  marriage,  aninilmeiit, 
and  di%'orce  apply  to  Indians,  and  that  the  State  courts  liave  juris- 
diction ;  and  then  confers  these  powers  exclnsively,  on  peace- 
makers' courts  of  the  Allegheny  and  Cattaraiigus  reservations  only, 
probably  granting  these  unusual  powers  to  them  because  they  am 
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Whereas,  There  appear  to  be,  and  in  fact  there  are,  certain  in- 
tereKsts  and  influences  at  work  to  alter,  subvert  and  abridge  those 
fundamental  principles  of  free  government  which  by  reason  of 
the  sacriilcc^  of  our  forefathers  are  the  heritage  and  birthright 
of  our  people;  and 

Whereas,  For  more  than  a  eenturv  the  historic  Societv  of  Tarn- 
manv  or  Columbian  Order  has  been  the  constant  defender  and 
champion  of  the  masses. 

Xow,  therefore,  we,  the  Council  of  Sachems  of  that  ancient 
and  patriotic  society  and  in  pursuance  of  the  traditional  policy 
of  the  Columbian  Order,  do  respectfully  submit  this  memorial. 

First.  We  denounce,  as  opposed  to  and  in  contravention  of  the 
dncfrinos  of  liberty  enunciated  in  the  Charter  of  Liberties  and 
I?riviIf\or(.s  drafted  by  the  first  Colonial  Assembly  of  this  State 
in  HIS';,  all  attempts  to  tamper  with  or  change  the  right  of  trial 
by  jury  as  it  now  exists.  When,  in  the  days  preceding  the  forma- 
tion of  this  Kepublic,  the  representatives  of  the  people  of  the 
•  Colon V  of  Xf^w  York  enacted  that  ''AH  TKYALS  aluvll  \:s^  \xs  \W 


which  had  selected  him  to  wreak  its  private  rengeauce.  Sub- 
ititute  for  a  JefFrej's  an  unscrupulous  attorney  selected  bj  an 
inaidiouB  and  powerful  combination  of  money  and  monopoly,  the 
greatest  menace  of  modern  society,  and  you  have  a  possibility  of 
injustice  and  tyranny  which  will  all  too  soon  ripen  into  a  prob- 
ability. The  power  of  selecting  judges  should  never  be  placed 
in  tho  hands  other  than  those  of  the  people  themselves.  There- 
fore, and  in  no  uncertain  terms,  we  decry  tho  effort  to  bring 
aliont  tlio  flppointinent  rather  than  the  election  of  judges.  The 
influonccH  which  would  tamper  with  our  jurj-  must  not  be  pei^ 
mitted  to  steal  our  judiciary  too. 

Third.  "  Taxation  without  representation  "  still  exists  in  this 
otherwise  Kxcclsior  State.  We  demand  that  you  accord  to  the 
tax-burdened  city  of  New  York  some  measure  of  relief  from  its 
niral  taxmasters;  that  our  metropolis  with  its  population  of 
B,000,000  receive  that  fair  and  just  proportion  of  representation 
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in  the  State  Legislature  to  which  its  share  of  the  task  of  maintain- 
ing the  State  entitles  it. 

This  city  of  New  York  is  and  of  right  ought  to  be  the  free 
and  untrammeled  metropolis  of  the  western  world ;  and  it  is  your 
duty  to  accord  and  grant  it  an  unequivocal  home  rule  so  that  we 
shall  not  be  at  the  mercy  of  rural  communities,  who  do  not 
and  in  the  nature  of  things  cannot  understand  what  is  essential 
and  necessary  for  its  growth  and  welfare. 

John  F.  Aheabn, 

Asa  Bird  Gardiner,  Charles  F.  ^Iurphy, 

Wauhope  Lynn,  John  J.  Scannell, 

George  W.  Plunkitt,  Thomas  Darlington, 

Henry  W.  Linger,  George  W.  Loft, 

William  Dalton,  Thomas  F.  McAvoy, 

Louis  F.  Haffen,  Edward  C.  Sheehy, 

Council  of  Sachems  of  the  Society  of  Tammany 

or  Columbian  Order. 


Pr,   No.  450,  iDt  No.  438,  proposed  by  G.   E.   Greene. 

Pr.  No.  492,  Int  No.  480,  proposed  by  Charles  M.  Dow. 

Pr.  No.  584,  Int.  No.  569,  proposed  by  E.   M.   Angell. 

Pr.   No.  585,  Iiit.  No.  570,  proposed  by  E.  M.  Angell. 

Pr.  No.  586,  Int  No.  571,  proposed  by  E.  M.  Angell. 

Pr.  No.  647,  Int.  No.  631,  proposed  by  T.  A.  Leary. 

The  Forest  Preserve. —  As  to  the  policy  of  the  State  in  respect 
to  the  Forest  Preserve,  your  Committee  adopts  tho  following  Ian- 
gunge  of  the  report  of  David  ircClnro  for  the  Coniniittee  on  For- 
est Preserves,  made  to  the  last  Constitntiona!  Convention,  under 
date  of  Anpi].=!t  2^,  1804,  and  reading  in  part  as  follows: 

"  That  yonr  Coniniittco  lias  reached  the  conohisinn  that  it  is 
necofsjiry  for  the  health,  safety  and  irencnil  advantage  of  tlie  peo- 
ple of  the  State  that  the  furcst  lands  now  owned  and  hereafter 
aoijnirfHl  by  the  Kt-ate,  and  the  timber  on  such  lands,  shnnld  be 
preserved  intact  as  forest  preserves  and  not  under  any  circum- 
stances be  sold." 


Crustacea,  subject  to  the  veto  of  the  Governor.  Tliia  power  should 
Dot  only  lighten  the  load  of  the  Legislature  to  a  considerable  ex- 
teot,  but  also  result  in  less  confusion  and  better  co-ordiuntion  of 
the  fish  and  game  laws,  with  increased  efBciency  and  equity. 

Regarding  the  personnel,  civil  service  regulations  are  to  be  en- 
forced, with  the  exception  of  the  superintendent,  emergency  em- 
pioyew  and  laborers. 

The  existing  provision  permitting  the  use  of  three  per  cent,  of 
the  Forest  Preserve  for  water  storage  purposes  is  retained  with- 
out any  change  whatever,  as  is  the  provisiou  that  any  citizen 
may  bring  an  action  for  violations  of  the  provisions  of  this  article 
(the  final  clause  of  section  seven). 

To  avoid  inflicting  hardships  upon  communities  and  individ- 
uals who  have  for  years  occupied  lands  now  belonging  to  the  State, 
the  Department  of  Conser^'ation  is  given  discretionary  power  to 
issue  licenses  to  occupants  of  that  class.    These  licenses  are  revoca- 


K 


ARY  POWER  OF  THE  COXSERVATIOX  DEPART- 
MENT AS  PROPOSED  BY  THE  COMMITTEE  ON 
CONSERVATION  OF  NATURAL  RESOURCES 
The  undersigned  members  of  tlie  Committee  on  Conserviitioii  of 
Natural  Resources,  while  in  hearty  accord  with  all  the  provisions 
of  the  majority  report,  disagree  with  the  conclusion  of  the  majority 
of  the  Committee  that  none  of  the  restrictions  of  use  in  the  present 
Constitution  should  be  relaxed.   We  believe  that  the  limitations  in 
the  majority  report  are  too  restricting  in  their  citect  upon  the 
operations  and  do  not  offer  an  opportunity  for  the  proper  develop- 
ment of  the  State's  natural  resources. 

The  Committee  has  reported  a  plan  for  the  organization  of  the 
department  along  lines  which  should  insure  continuity  of  purpose, 
free  from  partisan  control,  by  men  of  high  character,  whusc  sole 
purpose  will  be  to  serve  the  best  interests  of  the  State  in  the 
preservation,  the  development  and  enhancement  in  value  of  its 
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they  may  mote  easily  go  there  for  health  and  recreation.  The 
forests  should  not  be  locked  from  access  to  the  majority  of  the 
people  of  the  State.  Such  highways  would,  in  addition,  fainiah 
the  best  possible  fire  protection  because  they  would  be  broad  fire 
lanes  and  besides  would  enable  the  forest  rangers  quickly  to  reach 
the  locality  of  the  fire  and  extinguish  it  before  it  has  acquired 
headway. 

n.  The  leasing  of  camp  sites  should  be  permitted  for  largelj 
the  same  reasons.  The  Adirondacks  and  Catskills  should  bo 
opened  to  the  use  of  the  people  of  the  State  by  leasing  to  them 
camp  sites  of  a  limited  area  and  for  a  limited  time.  Thb  would 
not  only  be  a  means  of  substantial  revenue  to  the  State  but  would 
furnish  during  the  time  most  needed  a  fire  fighting  force.  Fires 
are  less  frequent  where  camps  are  occupied,  for  camp  site  lessees 
would  become  interested  in  seeing  that  no  fires  devastated  their 
camps,  and  they  would  thereby  furnish  a  great  protection  to  the 
property  of  the  State. 

III.  The  State  owns  about  250,000  acres  outside  the  Adiron- 
dack and  Catskill  parks  in  isolated  areas  where  they  serve  no 
useful  purpose  but  are  a  constant  and  increasing  expense  to  the 
State.  The  Conservation  Commission  and  practically  every  or- 
ganization and  individual  in  the  State  interested  in  this  subject, 
have,  for  many  years,  advocated  the  sale  of  these  lands  and  the 
devotion  of  the  proceeds,  estimated  to  be  not  less  than  $1,000,000, 
to  the  purchase  of  other  lands  within  the  Adirondack  and  Catskill 
parks. 

IV.  Lands  in  the  Adirondack  and  Catskill  parks  slionld  be 
classified  by  the  Conservation  Department  into  areas  as  above  out- 
lined, one  of  which  should  be  held  as  wild  forest  land,  and  the 
other  as  utilization  forests. 

The  State  owns  approximately,  1,800,000  acres  in  the  Forest 
Preserve,  an  area  larger  than  the  State  of  Delaware  and  about 
half  the  size  of  Connecticut.  It  is  fair  to  say  that  1,250,000  acres 
of  this  area  are  covered  by  heavy  forest  growth.  The  average 
annual  growth  is  estimated  by  competent  authority  to  be  200  feet 
per  acre,  or  an  aggr^ate  annual  wood  crop  of  250,000,000  feet  of 
lumber,  worth  approximately  $1,000,000.  This  is  now  an  abso- 
lute economic  loss  to  the  State,  for  an  amount  equal  to  the  annual 


thetic  enjoyment  of  the  people,  I  believe,  however,  that  it  would 
be  equally  iinfortimate  for  the  Constitution  to  prevent  the  people 
of  the  State  from  carrying  out,  after  expert  advice  and  public 
consideration,  a  policy  of  practical  forest  management  on  certain 
parts  of  the  Adirondack  lands  or  any  other  lands  owned  by  the 
State  where  it  is  determined  to  be  the  highest  use  which  can  be 
made  of  th:it  particular  portion  of  the  pnhlic  holdings." 

This  is  likewise  the  method  proposed  by  the  head  of  the  Kew 
York  State  Forestry  colleges  at  Syracuse  and  Cornell  in  numer- 
ous letters,  and  in  testimony  before  the  committee  at  its  public 
hearings.  It  is  also  the  method  by  which  the  Japanese  govern- 
ment manages  its  forests,  as  stated  by  Mr.  Xokai,  a  director  of 
the  natural  forests  of  Japan,  now  on  a  visit  to  this  country. 

The  last  Democratic  State  platform,  adopted  in  the  year  1914, 
contains  the  following  languogo: 

"The  Con'ititution,  in  relation  to  the  preservation  of  forests, 
should  he  so  amended  as  to  permit  a  profit  to  the  State,  to  be  de- 
rived from  the  scientific  preservation  and  cultivation  of  our  forest 
lands,  at  the  same  time  protecting  them  against  exploitation  by 
private  interests." 
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the  Camp  Fire  Club  of  America,  by  their  sub-committees,  at  a 
joint  meeting  held  in  New  York  City  July  16,  1914,  voted  in 
favor  of  the  following  proposed  amendment  to  the  Constitution: 

**  The  prohibition  of  Section  7  shall  not  prevent  the  cutting  or 
removal  of  [mature]  dead  or  fallen  timber  or  trees,  detrimental 
to  forest  growth  on  lands  constituting  the  Forest  Preserve,  nor 
the  leasing  of  camp  sites,  nor  the  construction  of  roads  and  trails 
necessary  for  protection  against  fire  and  for  ingress  and  egress. 
The  Legislature  may  authorize  the  sale  of  lands  outside  the  limits 
of  the  Adirondack  Park  and  of  the  Catskill  Park  as  such  Parks 
are  now  established  by  law." 

In  an  editorial  in  the  July,  1915,  number  of  "American 
Forestry  ",  the  official  organ  of  the  American  Forestry  Associa- 
tion of  which  Dr.  Drinker,  President  of  Lehigh  L'niversity,  is 
president,  the  following  is  stated: 

"  The  prejudice  against  cutting  of  green  timber  is  deeply  in- 
grained in  the  minds  of  !Jsew  York  citizens,  due  to  distrust  of  her 
politicians.  The  situation  demands  the  complete  elimination  of 
politics  from  the  management  of  the  State  forest  lands.  Should 
the  Convention  be  able  to  accomplish  this,  they  need  no  longer 
hesitate  to  pennit  cutting.  On  the  ^linnesota  Xational  Forest, 
the  tinibor  around  the  shores  of  the  lakes  and  other  points  acces- 
sible to  the  public  is  preserved  and  protected  although  the  Forest 
Service  has  the  toclmieal  riu'lit  to  cut  and  remove  it.  Areas  of 
esjKvIal  value  can  be  so  elassitied,  and  preserved  in  their  primitive 
condition.  The  reniaininiz:  areas,  iinaccessible  to  the  public,  can 
be  logired  by  methods  which  preserve?  the  forest  cover,  secure 
re]n'odnction  and  prevent  waste  from  decay.  These  methods  have 
been  fnllv  demonstrated  on  the  Xational  Forest^.  ^lust  Xew 
York,  thronah  timidity,  close  her  eyes  to  proi^rcss,  and  either  lock 
up  her  forest  resources,  or  imperil  them  with  ill-considered  half 
measures  (  Xow  is  the  time  for  the  State  to  establish  a  sane  and 
orderly  administration  which  will  brinir  the  Adirondack  forests 
to  a  plane  equal  to  tliat  of  the  wonderful  IHack  Forest  (^f  Ger- 
many, which  while  servini::  as  tlie  recreation  o;round  for  the  entire 
region,  su])ports  hundreds  of  vilhiircs  and  thousands  of  persons 
depondfMit  entircdy  on  the  forest  industries  for  their  existence.'' 

The  Xew  York  Evenin^r  ifail  in  its  edition  of  July  :27,  1015, 
in  an  editorial  entitled  "Tyin^r  1  p  the  State  F<u'ests,"  states  its 
opinion  of  the  report  favored  by  the  majority  of  this  Committee 
in  the  following  words: 


It  is  aleo  believed  that  the  clasa  of  men,  who  will  from  necessity 
be  selected  as  members  of  sucli  a  board,  will  be  men  of  wealth, 
whose  business  intereets  require  nearly  all  of  their  time  ^nd 
attention.  That  they,  or  many  of  them,  will  have  little  or  no 
actual  knowledge  of  the  subject  matter  to  be  under  their  control, 
and  no  time  or  disposition  to  give  it  the  constant,  daily  attention 
this  iiitricntc,  mnuy  headed,  difficult  problem  that  is  bounded  by 
the  liiiiils  of  the  State,  demands, 

Tliat  the  eonHietinj;  opinions  of  the  members  of  this  large 
board,  based  upon  insufficient  knowledge  will  result  in  inaction 
and  in  the  end  will  not  produce  good  results. 

Tlif  whole  liistory  of  the  department  for  more  than  twenty-five 
yo.Tvs,  establishes  the  fact  that  such  undesirable  results  follow 
when  more  than  one  man  has  been  at  the  head  of  the  commission. 
The  larfic  commissions  have  always  been  inefficient,  and  made 
little  or  no  progress,  responsibility  has  not  been  centered  and  they 
have  never  worked  well. 
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The  State  has  tried  a  commission  of  seven,  then  one  of  four, 
then  one  of  three,  then  one  of  five,  then  one  of  four,  then  one  of 
three,  then  a  single  commissioner,  which  form  was  continued 
until  1911,  when  a  return  was  made  to  a  three  headed  commission 
and  after  again  trying  that  plan  for  four  years  we  are  back  to  a 
single  headed  commission. 

An  examination  of  the  work  in  the  department  will  disclose  the 
fact,  that  there  was  more  constructive  work  done  under  a  single 
headed  commission  from  1003  to  1911,  a  period  of  eight  years, 
than  there  has  ever  been  done  in  a  much  longer  time  by  anv  lari^er 
commission. 

With  this  experience  and  this  record  it  does  not  seem  wise  to 
the  dissenting  member  of  the  Committee,  that  the  State  should 
again  go  back  to  a  larger  commission  and  especially  when  it  is  to 
be  tied  up  for  twenty  years  by  a  Constitution. 

Further,  the  proposal  is  objectionable  because  the  members  of 
the  boiird  are  to  be  asked  to  give  their  time,  best  services  and  best 
thought  for  a  long  period  of  years  without  pay.  It  sounds  fine 
in  theory  but  to  work  without  pay  never  has  and  never  will  cause 
men  to  do  their  best  for  a  considerable  length  of  time. 

It  is  objectionable  because  responsibility  is  not  centered.  It  is 
objoc-tiouable  because  the  Governor  does  not  appoint  the  superin- 
teudent  and  have  power  to  remove  him.  In  fact  such  a  board  is 
juvSt  as  objectionable  from  every  standpoint  as  a  like  board  would 
be  for  the  Agriciiltural  Department,  the  Highway  Department 
and  many  other  departments.  It  would  be  much  like  the  vermi- 
form appendix  in  man,  useless,  and  should  be  cut  off. 

2nd.  The  majority  proposition  makes  no  provision  for  roads  of 
any  kind  tlirough  this  immense  tract  of  forest  land. 

A  park  without  roads  in  the  right  places,  is  of  much  less  use  to 
the  people  than  it  would  be  with  proper  roads. 

What  would  have  been  thought  when  Central  Park  in  the  City 
of  New  York  was  established,  if  no  roads  had  been  provided  for 
and  the  commission  prohibited  from  making  any  ? 

In  time,  this  wonderful  woodland  park  will  be  to  the  ]>eople 
of  the  whole  State  what  Central  Park  is  to  the  people  of  Greater 
Xew  York. 

These  parks  and  playgrounds  of  the  people  are  for  use.     Easy 


a  ton  for  coal,  while  millions  of  cords  of  stove  wood  are  in  sight  in 
dead  and  down  trees,  doing  no  good  to  any  one  and  in  many  in- 
stances making  a  dangerons  situation  nnd  opportunity  for  more 
fire. 

4th.  Dissent  is  made  to  that  portion  of  the  majority  report  that 
provides  for  permits,  ratifying  and  making  legal  the  occupancy 
on  State  land  of  five  or  six  himdred  people,  who  for  years  have 
heen  occupying  the  people's  property  without  legal  aufliority  and 
in  violation  of  the  provisions  of  the  Constitution.  That  proposi- 
tion appears  to  be  a  proposed  premium  on  doing  wrong  and  to 
the  exclusion  of  all  those  who  obey  the  law  and  do  right.  It  sin- 
gles ont  a  special  class  who  have  been  violating  the  law,  gives  them 
special  privileges  and  excludes  all  others  from  enjoying  like 
privileges. 

For  the  foregoing  reasons  this  minority  report  is  made  and 
amendments  to  the  majority  report  suggested  in  these  particulars, 


longing  to  the  State  located  in  the  townships    of   Hurley    and 

Shaiidakeo  in  the  county  of  Ulster  and  in  the  township  of  Lex- 
ington in  tlie  county  of  Greene,  for  jiist  compeusation. 

§  i>.  The  legislature  shall,  for  twenty  years  from  and  after 
the  adoption  of  this  Constitution,  provide  annually  by  bond  isaue 
or  otherwise,  the  sum  of  not  less  than  $500,000  for  the  purchase 
of  real  property  within  the  Adirondack  and  Catskili  Parks,  the 
reforestation  of  lands,  and  the  making  of  boundary  and  valnation 
surveys.  Such  funds  shall  be  expended  by  the  Department  of 
Conservation  on  the  approval  of  the  Governor. 

§  0.  The  legislature  may  provide  for  the  construction  of  the 
State  highway  from  Old  Forge  along  the  Fulton  Cliain  of  Lakes 
and  thence  to  connect  with  a  highway  at  or  near  the  Sarauac 
Lakes. 

§  7.  A  violation  of  any  of  the  provisions  of  tln^  article  may 
be  restrained  at  the  suit  of  the  people,  or  with  the  cm^cnt  of  the 
Supreme  Court  in  Appellate  Division,  on  notice  to  the  Attorney- 
General  at  the  suit  of  any  citizen. 


asseesmeut  was  raised  from  between  67  and  75  per  cent,  to  approxi- 
mately 90  per  cent. 

Until  recently  the  State  baa  not  felt  the  strain  of  this  dis- 
proportionate rise  in  expenditures  because  it  has  been  able  to 
meet  them  by  its  revenues  from  indirect  taxation.  J3iit  it  has 
now  become  apparent  that  the  limit  of  indirect  taxation  has  been 
practically  reached.  Indirect  revenues  fell  off  $1,900,000  from 
1913  to  1914  and  the  Governor  in  his  message  of  January  7,  1914, 
stated  that  in  his  opinion  the  maximum  indirect  revenue  had  been 
practically  reached. 

According  to  the  report  of  the  Census  Bureau  the  governmental 
cost  per  capita  of  the  State  government  of  New  York  rose  from 
$2.47  in  1895  to  $5.41  in  1914,  an  increase  of  235  per  cent,  where 
the  population  of  the  State  had  gained  only  53  per  cent,  during 
nineteen  years.  During  that  period  assessed  valuations  in  th© 
State  rose  only   171  per  cent.,   including  both  of  the  fictitious 


representing  all  phases  of  legislative  and  executive  activity  of  the 
State  including  men  who  had  held  or  still  occupied  the  positions 
of  Governor,  Comptroller,  Speaker  and  chairman  of  the  principal 
committees  of  both  houses  of  the  Legislature.  It  has  had  before  it 
men  thoroughly  familiar  with  those  activities  in  tbe  Federal  gov- 
ermnent,  including  ex-President  Taft  and  Mr,  Fitzgerald,  Chair- 
man of  the  Committee  on  Appropriations  of  the  House  of  Kepre- 
Bentatives.  It  has  examined  into  the  budget  methods  of  the  cities 
of  this  State  and  budget  methods  in  vogue  in  Great  Britain,  Canada 
and  other  countries. 

As  a  result,  it  presents  its  conclusions  aa  to  the  chief  defects  in 
the  present  methods  of  financial  legislation  in  the  State  of  New 
York  and  finds  that  the  following  are  the  chief  causes  of  waste 
and  extravagance  in  those  methods : 


rent  expenditures  and  reveuuee  in  past  years. 

(3)  A  proposition  of  the  new  measures  of  taxation,  if  anj, 
which  will  be  necessary  to  meet  the  proposed  expenditures  of  the 
coming  year. 

To  see  how  far  short  we  fall  now  of  having  any  such  informa- 
tion available  it  is  only  necessary  to  recall  the  issue  which  arose 
last  winter  between  the  present  State  administration  and  its  pred- 
ecessor over  the  question  as  to  whether  a  direct  tax  of  $18,- 
000,000  was  needed.  When  it  is  recalled  how  difficult  it  waa 
for  the  ordinary  citizen  to  determine  the  rights  of  a  controversy 
over  the  necessity  of  a  tax  amounting  to  nearly  thirty  per  cent. 
of  the  total  revenues  of  the  State,  one  can  form  some  conception 
of  the  confusion  of  our  present  methods  and  the  desirability  of  a 
complete  annual  budget  responsibly  prepared. 


and  individual  interests,  passing  many  appropriation  bills  with 
larger  aggregate  than  they  believed  to  be  proper  in  reliance  upon 
the  hope  that  tbe  Governor  would  afterwards  prune  them  down 
to  the  proper  dimensions.  In  other  words,  our  attempt  to  ao- 
oomplish  by  the  use  of  the  Executive  veto  what  elsewhere  has  been 
accomplished  by  the  legislative  rule  against  additions  to  the 
budget  mentioned  under  subdivision  IV  above,  has  very  nearly 
resulted  in  an  abandonment  to  the  Executive  of  the  priceless  legis- 
lative function  of  holding  the  purse.  Our  Legislatures,  instead  of 
placing  upon  themselves  during  their  own  deliberations,  a  self- 
denying  ordinance,  like  the  rule  of  the  House  of  Commons  above 
mentioned,  have  left  it  to  the  Governor  to  make  the  necessary  cor- 
rections afterwards. 

Not  only  is  our  system  an  abandonment  of  essential  legislative 
power,  but  it  is  open  to  other  grave  dangers  to  which  a  proper 
system  wonld  not  be  open.     Instead  of  presenting  his  budget  at' 
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the  beginning  of  the  session,  the  Gi'Vrrr.Tr  "^-f  i>     :■  _■  ~-" 

after  the  session  is  over,  and  can  m:;kr  ::  ^n  ::l^:7-;:_-  _•  .:  ;  -_  -.:- 

ment  or  reward.    Instead  of  pr^irrZLiizi^  i  r:..    7.  i    :  -  -  i- 
itures  and  revenue  which  can  c-e  ruljt^vT-ri  :.  -jir  :  _    -•  - 
and  the  most  searching  serurii-j.  :.-i  ~lrrr  :l  ^"':.-      " 

mend  expenditures  for  other  nixiTrf  :li::  -Jir  .z-r.'-r--  -   -.-. 

State  as  a  whole  could  he  d:^>"TeTei  i:.:  :'-■•--:  -it  >  r'l.  7 

exercises  his  veto  p«>wer  ii.  a  rerie^     :    :>  ::i:.f-:-rI   :.--  lir.* 
circumstances  which  make  ^n^'z.  ::-:■— -t"  .r^-  -i-- 

VI 

The  Present  System  Phzvz.-^t^  A"t  Z:z^l  lui   -z    i 
Criticism  of  r:-:z  Lti-i-zt  :r  ?-ii:. 

Finally,  as  a  result  of  otit  prer^^i.-:  ii^^i.ti-  -j.^  i:,^ii  ►r.-r  .:  :  .• 
Legislature  are  deprived  of  iie^.i^Te  :::«.."™.-;  -    i.-..-.- 
in  public  concerning  the  ei:Z:zTj.Zrri   ::  iir  zl=:l  "l.  £:: 
about  them. 

In  those  communities  where  "i-e   '.  .  L-^t   .-    :;--^:. -^ 
Executive  to  the  Legisk:ure.  ::  f.ll.v-  i.-  ^  i.z-,.-j.  : 
course  that  the  men  who  h&ve  irrii.--^!  -j.^  rrr  v-i' 
financial  program  present  ierr^relT^fi  -tr.-^  :..4.:     •^f  "r  ■ 
lature  to  defend  and  to  be  eijirr.i-^i  iV.-.-r  -j.^!::-     V";  r  .'-- 
thus  has  an  opportunity  to  les^rr.  z:  trr.  i.z-i  Mr  ;• 
the  requests  which  are  made  £z.i  ::  v.v«-^-^-f."  iir  "..- 
make  them  under  such  circtmsf-ui- :<:r  -jlc-  \\r  ;  . 
clear  conception  of  the  stre^ri.  i-i  -^*r  vrr£.c:rr— 
posed  budget.    Such  a  meihc<i  •.:  i^""..-t  \r'..': ..:: 
results  which  are  quite  imi»=«:l>  ::  :■.,•  :  --r-^.-.-  • 
mittee    work    which,    at    Ussft.    :•    ''-:;^i.  'r-i    v    ■ 
publicity. 

Your  Committee  has  prepare*!  tJit  j."-*^-. 
posed  amendment  which  emlx.-d:e^  f-^  r*-'-.»v..v.iS:-  :.-. 
the  purpose  of  meeting  the  foregoii^  ief  *-••'- 
and  of  providing  the  machinery  for  k  v.  'jr-r  •   -"  - 
Your  Committee  is  glad  to  report  tLt:  :m  r-i.- 
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subordinates  and  will  tend,  in  the  opinion  of  your  Committee,  to 
increase  the  responsibility  which  such  department  head  will  feel 
as  to  his  estimates. 

Second. —  The  estimates  should  then  be  revised  and  co-ordinated 
by  a  central  executive  authority 
Your  Committee  were  unanimous  in  believing  that  these  de- 
partmental estimates  shoiild  be  revised  by  a  central  executive 
authority  before  transraiasion  to  the  Legislature.  This  is  the 
nub  of  a  real  budget  system.  It  means  that  that  executive  au- 
thority must  be  responsible  for  preparing  and  completing  a  con- 
sistent plan  for  the  proposed  expenditures  of  the  State  under 
which  those  proposed  expenditures  will  be  brought  into  proper 
relation  to  the  expected  revenues.  It  means  that  some  central 
authority  on  the  executive  side  of  the  government  must  take  the 
responsibility  of  cutting  down  the  estimates  which  are  too  high, 
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the  budget.  If  the  Comptroller  were  made  a  memeber  of  a 
budget  board  he  would  be  committed  to  that  budget  aud  hia 
Bubsequent  criticism  would  be  foreclosed  and  useless. 

The  amendment  which  your  Committee  submits,  therefore, 
provides  that  the  Comptroller  shall  receive  a  copy  of  the  budget 
and  that  he  shall  have  an  opportunity  thereafter  to  present  his 
views  in  regard  to  it  before  the  Legislature.  This  we  believe 
to  be  the  true  function  which  he  should  play. 

As  to  the  Attorney-General,  your  Committee  wholly  fails  to  see 
what  services  he  couid  render  in  the  revision  of  the  estimates. 
He  is  not  a  financial  officer ;  he  is  not  the  superior  of  the  depart- 
ments who  render  the  estimates,  and  to  impose  upon  him  such  a 
duty  would  simply  be  an  interference  with  his  functions  as  chief 
law  officer  of  the  State  and  would  impose  a  useless  burden  upon 
him. 


of  Buffalo  should  be  made  a  part  of  the  Barge  canal  BYStcm,  even 
though  not  enlarged  to  Barge  canal  capacity  at  present.  Slips 
1  and  2  in  the  City  of  Buffalo  are  needed  for  terminal  pnrposes 
and  should  not  be  abandoned ;  and  the  inland  Erie  oanjil  from 
Tonawanda  creek  to  Black  Kock  Harbor,  your  Committee  is  de- 
cidedly of  the  opinion,  should  be  saved  as  a  part  of  that  system 
in  order  to  enable  west  bound  boats  with  partial  cargoes  or 
without  carpoes  to  reach  Buffalo  from  Tonawanda  ci-cek  witlioiit 
proceeding  np  Niagara  River  against  the  heavy  current. 

Under  existing  statutes  the  present  Erie  canal  is  preserved 
frnm  Romo  to  Mohawk  passing  through  the  City  of  I'tica.  This 
was  done  l>e('auae  the  Tiarge  canal  passes  so  fur  to  the  North  of 
the  manufiicturing  districts  in  that  city  that  the  expense  to 
manufacturers  of  shipping  by  the  Barge  canal  would  l>e  greatly 
increased  if  connection  by  the  existing  Erie  canal,  Iwtli  east  and 
west,  were  not  retained.  However,  the  saving  of  this  part  of  the 
Erie  canal  in  the  City  of  XJtica  prevents  the  improvement  of  the 
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stitutions  tor  the  insane,  Dut  inll.y  recojpiized  tlie  tinaiiciai  control 
of  the  institutions  conferl^d  upon  the  t'omniission  by  the  Legisla- 
ture in  1893  and  the  general  administrative  jurisdiction  over  the 
hospitals  authorized  by  other  statutes, 

The  Commission  in  Lunacy  has  had  entiie  administrative  and 
financial  control  of  the  State  hospitals  for  the  insane  since  1893. 
Vou  will  observe  tliat  the  provisions  of  the  proposed  amendment 
as  submitted  by  this  Committee  merely  continue  the  powers  con- 
ferred upon  the  Couimission  in  Lunacy  by  the  Legislature  prior 
to  the  amendments  of  1894  and  recognized  in  tho  C'onstitution  at 
that  time.  Your  Committee,  after  careful  study  of  the  iidministra- 
tion  of  the  hospitals  for  the  insane,  is  finnly  of  tlie  opinlnn  that 
the  present  methods  of  management  and  control  Kliniild  be  con- 
tinued and  should  he  clearly  doHned  in  the  Constitution.  The 
hospitals  for  the  insane  should  be  kept  entirely  out  of  tlie  dnniain 
of  politics  aud  should  not  be  liable  to  radical  cliaugcs  which,  at 
tho  present  time,  may  be  made  at  any  session  of  the  Legislature. 

As  a  result  of  several  public  hearings  held  by  the  Committee, 


mission  as  constituted  at  tLe  present  time  for  twenty-sis  years. 

The  present  method  of  administration  was  adopted  by  the 
Legislature  after  a  careful  investigation  of  the  conditions  prevail- 
ing in  the  State  institutions,  by  a  Senate  committee. 

The  Charities  Committee  is  therefore  firmly  of  the  opinion  that 
there  is  not  only  no  indication  of  a  necessity  of  any  change  in  the 
present  method  of  government  of  the  Department,  but  that  any 
clianges  would  be  liighly  uiiwit^c  and  would  seriously  threaten  the 
welfare  of  the  insane  wards  of  the  State.  To  inaugurate  a  system 
of  care  in  this  State  which  has  proved  unsatisfactory  iu  others 
would  be  highly  disastrous. 

We  therefore  urge  npon  the  Convention  the  wisdom  of  con- 
tinning  a  form  of  government  of  the  hospitals  for  the  insane 
which  lias  stood  the  test  of  the  last  twenty-six  years  and  which 
seems  to  meet  with  the  entire  approval  of  the  people  of  the  State. 

J.  W.  WADSWORTH, 

Chairman. 


nate  appropriations,  for  a  century  or  more  the  L^islature  of  New 
York  has  been  exercising  a  duty  erroneously  given  to  it  Even 
before  New  York  became  a  State,  the  colonial  governors  b^ 
over  here  by  the  King  of  England  voiced  the  sentiments  which 
this  report  now  approves.  But  the  early  colonists  did  not  approve 
it  All  the  statesmwt  who  have  since  helped  make  New  Yoric  the 
Empire  State  of  the  Union  did  not  approve  it. 

Tho  majority  report  states  that  "  a  real  budget  program  pre- 
sented by  the  Executive  to  the  L^stature  should  receive  and  in 
other  couiitrieB  does  receive  criticism  and  suggestions,  even  from 
its  own  party  members".  I  submit  that  the  application  of  the 
word  "  Executive  "  as  applied  to  the  budgets  referred  to  is  not 
warranted  by  the  definition  of  the  word  "  executive "  in  any 
standard  dictionary  of  the  English  language,  and  I  further  submit 
that  in  the  principal  countries  referred  to  the  "  budget "  is  really 
t  "  parlimentary  "  and  not  an  "  executive  budget ". 


States  with  good  effect.  Members  of  the  Legislature  intending  to 
introduce  special  bills  asking  for  appropriations  should  be  re- 
qnired  to  file  with  the  Oovemor,  the  Comptroller  and  the  members 
of  the  Legislature  within  fifteen  days  previous  to  the  convening  of 
the  Legislature  a  copy  of  the  bill,  stating  the  amount  of  money 
desired  and  the  purpose  for  which  it  is  to  be  expended.  Fifteen 
days  after  the  Legislature  meets,  it  should  be  the  duty  of  the  Gov- 
ernor to  submit  a  budget  on  those  special  bills  with  a  message  ex- 
pressing hie  views  thereon,  just  as  the  procedure  proposed  in  the 
majority  report  provides  in  reference  to  matters  of  administra- 
tion. 

This  treatment  of  special  appropriation  bills  would  certainly 
abolish  the  evil  of  which  the  report  of  the  majority  complains  of 
permitting  the  Governor  to  reward  friends  or  punish  enemies  by 
preference  in  the  case  of  special  appropriation  bills. 

In  addition  to  a  provision  preventing  the  passage  of  any  ap- 
propriation bill  in  the  closing  days  of  the  Legislature,  there  should 
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be  a  provision  forbidding  the  introduction  after  the  Legislature 
has  convened  of  appropriation  bills  of  any  kind  except  by  a  re- 
port of  a  financial  committee  of  either  House  of  the  Legislature. 

It  is  further  recommended  that  special  appropriation  bills  be 
not  passed  without  a  two-thirds  vote  of  all  the  members  elected. 

It  is  further  recommended  that  all  items  in  appropriation  bills 
be  voted  upon  separately.  This  would  insure  the  responsibility 
of  action  and  the  maturity  of  deliberation  which  the  majorily  re- 
port emphasizes. 

It  is  further  recommended  that  a  provision  compelling  the  ab- 
solute itemization  of  every  appropriation  exceeding  the  sum  of 

$10,000  be  adopted. 

Eespectfully  submitted, 

ROBERT  WAGNER. 
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REPORT  OF  THE  COMMITTEE  ON   CITIES,  RELATIVE 
TO  THE  SEVERAL  PROPOSED  AMENDMENTS 


August  5,  1915 

Mr.  Low,  from  the  Committee  on  Cities,  to  which  were  referred 

the  several  Proposed  Constitutional  Amendments  relating  to  Home 
Rule  for  cities,  as  follows : 

No.  719,  introduced  by  Mr.  Wagner. 
No.  187,  introduced  by  Mr.  Sanders. 
No.  774,  introduced  by  Mr.  R.  B.  Smith. 
No.  283,  introduced  by  Mr.  O'Brian. 
No.  535,  introduced  by  Mr.  Low. 
No.  335,  introduced  by  Mr.  Franchot. 
No.  381,  introduced  by  Mr.  Mann. 
No.  724,  introduced  by  Mr.  E.  N.  Smith. 
No.  568,  introduced  by  Mr.  Eisner. 
No.  629,  introduced  by  Mr.  Weed. 
No.  698,  introduced  by  Mr.  Cobb. 
No.  671,  introduced  by  Mr.  Green. 
No.  678,  introduced  by  Mr.  Franchot. 
No.  603,  introduced  by  Mr.  Berri. 

No.  709,  introduced  by  Mr.  Fobes,  reports  that  the  Committee 
held  a  number  of  hearings  on  them  and  on  the  subject  matter  em- 
braced in  such  Proposed  Constitutional  Amendments.    It  has  also 


widespread  demaud  from  the  cities  of  the  State,  and  especially 
from  the  city  of  New  York,  for  increased  power  of  self-govern- 
ment. This  demand  is  based  upon  two  priucipal  causee  of  cmn- 
plaint:  (1)  interference  with  local  affairs  bv  the  }>gialatare; 
(2)  inadequate  power  over  matters  of  city  concern,  eveu  the  most 
minute. 

'I'hc  relief  demanded  has  been  grouped  eoiicisely  under  two 
heads:  First,  power;  second,  protection.  A  proper  proposal  for 
Home  Rule  should  in  our  judgment  contain  the  following  esseii- 
tialH,  for  which  we  have  consistently  contended: 

FirHi.—  A  BROAD  GRANT  TO  CITIES  OF  I'OWKU,  EX- 
CLUSIVE IN  SUBSTANCE  AS  WELL  AS  IN  FORil.  TO' 
REGULATE  ITS  LOCAL  AFFAIRS,  COrPLED  WITH  A 
PROHIBITION  AGAINST  SPECIAL  LEGISLATION  BY 
'E  WITH  RESPECT  THERETO. 


Heme  Bole  should  not  be  forced  iipoo  an;  communi^.  There 
may  be  a  sentimepnt  in  some  cities  against  a  change  in  the  preemt 
system  of  city  government.  On  the  other  hand  other  cities  have 
npressed  a  desire  for  a  cban^.  Both  can  be  satisfied.  To  snb- 
ject  the  deeirc  of  either  class  to  that  of  the  other  would  be  hostile 
to  the  very  principle  for  which  we  contend.  The  grant,  therefore, 
should  be  optional. 

Considered  in  the  light  of  these  fundamental  principles  the 
proposal  of  the  majority  fails  in  tbe  following  particulars: 

First. —  No  grant  of  exclusive  power  to  cities  is  made  except 
poesibly  ae  to  a  few  minor  matters  which  might  be  so  held  by  the 
conrts.     The  extent  to  which  the  control  over  officers  and  em- 
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an  urban  district  Experience  for  many  years  has  (lem<»iBtrttted 
the  necessity  for  aQnual  registration  in  New  York,  as  well  at  in 
the  other  large  cities  of  the  State.  Many,  however,  believe  that 
Urban  r^stration  could  safely  be  made  less  irksome  and  in- 
convenient to  those  who  permanently  reside  in  a  district.  If 
they  actually  voted  there  at  the  previous  election,  they  should  not 
be  required  to  appear  personally  for  r^istratioii  but  might  be 
permitted  to  register  by  sending  a  verified  notice  of  continuance 
of  reeidenee.  Some  sueli  provision,  if  adopted,  would  avoid  what 
is  a  needless  inconvenience  in  tlie  case  of  a  large  part  of  the 
electorate  and  would  materially  increase  the  uiliiin  vole. 

The  privilege  of  nominating  elective  Stjite  otfit'ers  l»v  means 
of  delegate  conventions  is  now  denied  by  the  Election  Law;  but 
it  ought,  in  my  opinion,  to  be  recognized  as  essentially  a  consti- 
tutional right,  which  the  legislature  should  not  l)e  at  liberty  to 
abridge.  The  right  to  assemble  peaceably  for  the  purpose  of 
nominating  candidates  is  certainly  a  political  right  of  permanent 
importance  and  vital  concern  to  all  citizens,  and  it  should  be 
guaranteed  by  constitutional  provision  and  not  be  left  to  constant 


dates  bj  delegate  conrentions  involves  in  its  essence  the  perpetn- 
ation  of  the  fundamental  principle  of  representative  government 
and  of  the  republican  form  of  government  which  the  Founders 
intended  to  establish  and  to  guarantee  to  each  State  of  the  Union. 
The  one  great  contribution  which  the  English-speaking  race  has 
made  to  the  Bcience  of  politics  has  been  the  representative  princi- 
ple. It  has  been  truly  declared  that  every  lasting  advancement 
made  in  polities  during  the  past  two  centuries,  every  lasting  lib- 
erty secured  for  the  individual,  and  every  lasting  reform  towards 
stability  in  government  and  permanent  effectiveness  in  adminis- 
tration have  been  by  and  throngh  the  representative  system.  The 
subordination  of  public  officials  to  the  law  and  their  liability 
under  the  law  for  every  illegal  act  sprang  from  the  representative 
principle.  The  independence  of  the  judiciary,  that  great  bul- 
wark of  liberty  and  of  the  rights  of  the  individual,  has  followed 
upon  the  growth  and  success  of  the  representative  principle.  The 
vivifying  spirit  and  essence  of  that  great  principle  are  the  deter- 


Tiere:  re.  e<>ri.::£".  if  Thr  r?pre5>e:i:jiTiTe  principle  is  to  be  main- 
Tiiii-t^i.  tL^:  cxe-.:::ve  :±.>er?  fLould  be  nominated  by  duly  quali- 
ne»i  rer«re*e:::^T:ve*w 

X- iL:::i::  :.  •:  exe^.-"T:ve  oriosers  by  direct  primaries  will  in- 
ev::;=l  ]-  :^  ^::l  Ter>:Ye  .. :  The  ime  fpirit  of  the  represmtative  sys- 
Xi'iu  ;-.:.d  :Lr  ?<vrecy  ,  f  ;he  v::e  in  ihe  nominating  primaries  will 
:r:T:2i:;sTo":y  *r«e  desrr.ioTive  f  &:]  jense  of  responsibility.  The  en- 
r.^lled  v::er  ii2:\rkir.i:  l:?  ball.:  in  5«*ret  will  frequently  feel  no 
^e:l^e  of  rf'>fr-::5:l  i'.iTy  ...r  a».-.:i:Tibii:Ty  to  his  nei^bors  and  fel- 
]'»w-viTizri-?.  i::i  wfl]  frtrr.-.eiiT.y  fail  to  appreciate  that  the  vote  is 
i\  saoroii  Tr::?:  t  \^  extr^*:>od  for  The  coi>l  of  the  community.  The 
Kvrtv>  if  :he  priir.arv  vcTe  Th;:?  d«."^e?  a  ffreat  moral  mischief  in 
do--Tr.v::.i:  the  ?o::>i-  of  iv::T:oaI  responsibility  and  accountability. 
A  publio  deolaraTion  in  i\^::::eo:i''n  with  nomination  for  office^  in- 
vnivir.^  ;;>  i:  d-x*  a  nv  Tiin^.er.daTion  To  other  voters  of  fitness  and 
«jr*;;'.ir!.;;::  •:.  f .  r  iho  pariio'ilar  orice,  is  a  much  more  eflFective 
ro-tra::.T  on  oorr"}*::.-^::  and  perversion  of  the  popular  vote  than 
'M\y  s.-liOTi-t  .'f  sov-rev-v  which  Iciives  no  one  publicly  responsible  for 
u!i!-:  ;'.r.d  i:npr.  ptT  n«'ininati.'ns.  In  my  jndimient,  the  primary 
->-•.::.  :, :.  is  :  ^r  :::  ^^  :V.o  r.  ^!:::r.a::-  v.  of  self-advertisers,  dema- 
L'  .:  :•  -  :.:.\  v,:r'^-y:\V.*  r<  ':  y  irro>p  r.siKe  mi:.' ^ri ties,  grroups.  fae- 
*■  ■  >•  ■■.■...-.  V  -••■r-i  -•:•■•:••-.  j>:T.vr..''y  i^-znp^sed  of  persons 
.:':.!:  ::.-*/.   i:.  :■...   i..-;;  ..:  J   ;  ::.::...:.•:     r  ^  ■:;: rolled  bv  leaders 
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■  !v  ..:  V  •.  '■■:.  V.;.-    ■  'i..!  :.  ■:  sy-^:. }  ::.»»  r.::\<-  Tux'cssarv  to  invosti- 
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8  vote  in  November  of  5,604.  It  will  be  readily  perceived  from 
these  figures  that  a  very  small  minority  of  the  voters  in  each  party 
took  the  trouble  to  participate  in  the  direct  primary  elections, 
even  in  the  ease  of  the  nomination  for  Governor  of  onr  State, 
as  to  which  there  was  an  exciting  contest  in  each  party.  An 
examination  of  the  figures  throughout  the  whole  State  will  show 
that  the  voters  in  nearly  all  districts  took  no  more  interest  in 
direct  primary  elections  for  nominations  than  they  were  accus- 
tomed to  take  under  the  old  convention  system  and  that  the  con- 
trolling power  is  still  being  exercised  by  the  organization,  but  now 
acting  in  secret  and  utterly  irresponsible.  For  e.\ample,  the  Re- 
publican primary  vote  for  Governor  in  Bronx  County  was  5,276 
against  a  Republican  vote  of  29,865  in  November,  and  in  Rich- 
mond County  the  Republican  primary  vote  for  Governor  was  tl84 
against  a  Republican  vote  of  5,477  in  November.  It  is  probably 
correct  to  assume  that  not  on&-half  of  the  Republican  or  Demo- 
cratic voters  now  enroll,  and  that,  on  the  average,  less  than  one- 


only"  m  tbe  manner  proTided  in  the  Jaw, 

The  conventions  of  the  two  great  political  parties  held  at  Sara- 
toga last  year,  at  which  the  party  platforms  in  respect  of  the  ap- 
proaching Conatitntional  Convention  were  adopted  and  fifteen 
dele^atea-at-large  "  recommended,"  were  wholly  iin<^cial  and  un- 
regulated by  law.  What  was  practically  the  nomination  by  the  con- 
ventions of  candidates  for  delegatea-at-large  was  unauthorized  and 
operated  only  as  a  mere  recommendation.  They  Lad  to  be  nom- 
inated by  petition  as  fuHy  as  if  the  conventions  had  never  con- 
vened. These  conventions  thus  nominated  delegates  because  they 
realized  and  every  thinking  man  in  the  State  appreciated  that  it 
would  be  absurd  to  leave  the  selection  and  nomination  of  fifteen 
delegatea-at-large  to  the  mass  of  enrolled  voters  who  would  have 


abuse  or  corruption  which  could  not  have  been  remedied  by  ap- 
propriate and  intelligent  legialatloti,  or  which  could  not  have 
been  prevented  by  action  of  the  voters  if  the  legislation  o£  the 
past  twenty-five  years  had  been  generally  availed  of  by  the  ma- 
jority ill  each  party.  The  control  of  all  nominations  was  in  the 
hands  of  the  majority  if  they  had  only  taken  the  trouble  to 
enroll  and  vote  at  primary  elections  for  competent  representa- 
tives. There  ia  no  practical  remedy  for  abuse  of  power,  fraud, 
or  corruption  in  nominations  for  office  bnt  the  participation  in 
politics  of  all  voters  as  a  duty  of  citizenship.  The  notion  that 
the  direct  primary  would  eliminate  the  professional  politician 
and  the  boss  has  been  shown  to  be  false  in  every  State  where  the 
scheme  has  been  tried.  Indeed,  quite  the  contrary  has  been  the 
resnlt,  and  the  last  condition  is  worse  than  the  first;  for  to  repeat 
myself,  manipulators,  wire-pullers  and  political  bosses  now  work 
in  secret  and  by  underground  channels  without  any  rc~spoiisibility 
or  aeeountahility  whatever,  and  are,  nevertheless,  able  cynically 
to  point  to  the  direct  primary  as  the  expression  of  the  people's 


some  systematic  and  practical  method  for  investigating  the  com* 
potency  of  and  selecting  public  officials;  there  must  be  stahility, 
harmony  and  co-operation  in  governmental  policies.  These  can 
only  be  secured  in  the  long  run  by  and  through  permanently  or- 
ganized and  disciplined  political  parties.  No  other  means  has  yet 
been  discovered  by  -which  effectively  to  express  political  opinion, 
to  secure  stability  in  governmental  administration  and  policies, 
and  to  effectuate  the  real  and  permanent  judgment  of  the  people 
and  promote  their  best  interests. 

The  President  of  the  United  States  some  years  ago,  in  referring 
to  attacks  upon  party  government  in  the  United  States,  used  the 
following  striking  language,  which  I  think  I  should  be  recalled: 

"  I  know  that  it  has  been  proposed  by  enthusiastic,  but  not  too 
practical,  reformers  to  do  away  with  parties  by  some  legerdemain 
of  governmental  reconstniction,  accompanied  and  supplemented 
by  some  rehabilitation,  devoutly  to  be  wished,  of  the  virtues 
least  commonly  controlling  in  fallen  human  nature;  but  it  seems 
to  me  that  it  would  be  more  difficult  and  less  desirable  than  theee 
amiable  persons  suppose  to  conduct  a  government  of  the  many  by 
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who  sent  them  and  whom  they  represent,  and  face  accountability 
and  responsibility.  How  much  more  likely  is  euch  a  proceeding 
to  secure  competent  and  honest  candidates  than  the  present  sys- 
tem of  leaving  the  voters  at  large  to  slip  into  dimly  lighted  booths 
and  secretly  place  a  cross  on  unidentifiable  ballots!  The  ccm- 
vention  system  is  sound  and  should  be  preserved;  it  alone  will 
make  our  parties  and  form  of  government  live,  and  in  casting  the 
representative  principle  aside,  as  is  necessarily  done  in  the  direct 
primary  system  of  nominations  for  state  and  judicial  office,  we  are 
beginning  a  process  which,  if  not  checked,  will  end  in  what  Lincoln 
called  political  suicide. 


REMARKS  OF  D.  GADY  HERRIGK 

TirE  Chairman. —  Gentlemen,  we  will  now  hear  from  former 
Justice  I).  Cady  Herrick. 

Justice  D.  Cady  Herrick. —  Mr.  Chairman  and  gentlemen: 
I  donH  know  that  I  can  add  a  great  deal  to  what  has  been  said 
from  time  to  time  upon  the  question  of  personal  r^stration.  I 
am  only  here  because  of  the  insistence  and  persistence  of  Mr. 
Saxe,  who  thought,  perhaps,  that  because  I  had  argued  two  or 
three  cases  in  the  Court  of  Appeals  in  relation  to  personal  reg- 
istration, possibly  I  know  something  about  it  that  the  rest  of  you 
do  not.  Fn  that  I  think  he  is  mistaken,  but  there  are  a  few  things 
that  I  might  call  your  attention  to  which  may  possibly  be  new  to 
some  of  yon,  possibly  not. 

The  general  subject  of  registration  is  considered  at  a  good  deal 
of  length  in  the  third  volume  of  Lincoln's  constitutional  history 
of  the  State,  which  vou  have  in  vour  convention  librarv,  and 
which  d()ul)th»ss  vou  resort  to  from  time  to  time,  so  that  it  is  need- 
less  for  me  to  go  into  any  discussion  of  this  subject  at  any  gi'eat 
length. 

Of  course,  we  all  realize  this,  that  it  is  of  the  greatest  impor- 
tance, under  our  form  of  government  that  our  suffrage  should  be 
pure,  that  our  elections  should  be  honest ;  that  only  those  who  are 
honestly  entitled  to  vote  should  be  permitted  to  vote,  and,  for  the 
purpose  of  insuring  those  results  as  far  as  possible  our  registra- 
tion laws  have  been  enacted  from  time  to  time. 


who  Imowft?  They  may  be  Btill  entitled  to  vote  there,  althoo^ 
they  are  DOt  on  the  same  farm  where  they  were  employed  tliis 
year.  So  that  oonditiona  I  think  in  the  country  have  largely 
changed  from  what  they  were  years  ago.  We  cannot  go  back  very 
well  to  the  old  halcyon  days  when  politics  were  pure  in  this  State, 
and  when  they  used  to  rmi  the  State  barge  up  the  canal  with 
25  or  30  people  upon  it,  and  vote  at  every  election  district  as 
they  went  along,  the  elections  continuing  for  three  days,  but  we 
can  return,  I  think,  to  some  of  the  things  tliat  used  to  be  done 
years  ago. 

We  can  enact  a  law  which  permits  personal  registration  without 
the  inconveniences  that  have  been  complained  of  so  much,  and 
which  have  prevented  the  enactment  of  la^ra  for  personal  r^a- 
tration. 
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REMARKS  OF  GEORGE  W.  WIGKERSHAM 

Mk.  Wickersham. —  Mr.  Chairman,  I  had  not  intended  to 
speak  this  morning  on  the  first  part  of  the  bill  under  consider- 
ation, but  I  should  like  to  make  a  suggestion  in  passing,  and  that 
is  with  respect  to  the  question  of  personal  registration. 

I  have  not  had  the  privilege  of  listening  to  the  discussions  before 
the  committee  on  this  bill  and,  therefore,  I  don't  know  whether 
the  suggestion  has  been  made,  but  there  is  one  perfectly  conclu- 
sive method  of  identification  for  the  purpose  of  determining  the 
right  to  vote,  and  that  is  the  thumb  print.  A  registration  by 
thumb  print  is  so  conclusive  that  the  authorities  who  have  studied 
that  subject  are  of  one  accord  and  testify  that,  curious  as  it  may 
seem,  no  two  thumb  prints  have  ever  been  found  to  bear  the  same 
tracery.  So  that  the  indisputable  and  conclusive  method  of  de- 
terming  the  identity  of  an  individual  is  found  in  the  thumb 
print. 

T  was  present  a  few  days  ago  at  a  dinner  when  the  police  com- 
missioner of  New  York  was  talking  on  that  subject  and  he  said 
tliat,  a  day  or  two  before  that  occasion,  a  gentleman  had  come 
into  the  department  and  said  that  he  was  going  abroad  on  busi- 
ness, and  that  it  was  essential,  for  certain  business  purposes,  that 
he  shuuld  establish  the  fact  that  he  was  in  the  eitv  of  New  York 
on  that  particular  day,  and  he  asked  to  leave  his  identification 
tliunib  print  in  the  police  department  so  as  to  establish  that  fact 
conclusively  and  beyond  any  controversy,  and  his  thumb  prints 
were  taken  and  recorded.  The  police  commissioner  said  that  there 
were  no  [X)ssil)le  means  of  disputing'  the  fact  that  the  man  who 
made  that  thunih  print  was  at  that  office  on  that  day  and  at  that 
time. 

Xow,  that  would  solve*  the  prohlcni  with  which  1  confess  I 
have  always  had  svinpatliN',  i.  e.,  the  voter  whose  <K*cui>ation  carries 
him  jiwav  fi'om  home  at  rc^^istration  time,  lie  niav  be  a  com- 
incM'cial  traveler,  he  may  he  an  employee  of  th(»  government  who  is 
not  ahl(^  fo  come  home  and  register,  or  who  finds  it  burdensome 
to  come  and  rcii'ister  as  well  as  to  come  and  vote.  His  identitv 
cculd  l)c  estahlished  heyond  any  peradventure  for  purposes  of 
rcgistratiriii  hy  sending  a  registration  card  duly  signed  and  identi- 
fied with  his  thumb  print. 


Ms.  WicKBasHAM. —  TWt  is  «ae  tkiag; 
Mm.  J.  G.  Sua.— TUi  don  ■ 

Mk.  Wickkkham. —  TImb  I  vitUnv  mj  eommmit  m  it,  be- 
«nMe  I  am  speskiiifr  <tf  die  ri^  vUcli  ij  ike  tiaditMwd  right  is- 
berhed  br  us  from  oar  fof«f atbets.  vbidi  tknld  be  jealowlj  pn- 
mrmL  to  meet  in  oonvvntiofi.  Imtt  onr  dtlt-jalM  cbcnen  hr  am 
apprq^Krute  raetbod  wfairfa  safffnurdf  die  ri^t  o€  tbe  Toter  widun 
lb*;  Jjorty  to  cfaooee  the  <lel««»te  hy  assemble  i 
nr^uiiute  tbe  persMu  for  vhom  tbrr  desire  to  v<c4e  at  ui  c 
eiwtiwi. 

Mt  J.  G.  Sate. —  I  a^rce  witb  yoa  ahsoluxely  tm  tbat  [ 
tii-m.    My  Itill  wculd  be  inKOiifei<Huble  if  it  prereoted  independent 
WMTjitutioiu. 

itiL.  WiCKHSHAM. —  Tben  w  a^ice  opoo  that    Tbefe  u  no 
neaaon  I  tfaink  of  wbr  that  traditional  method  should  be  ii 
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must  do  their  work. 

The  Bubstances  which  are  injurious  to  workmen  are  the  metals, 
particularly  lead,  certain  acids  and  soots. 

Of  the  conditions  of  work  which  lead  to  disease,  the  best  known 
is  the  so-called  "  bends  ",  the  disease  of  the  sand-hog  or  caisson- 
worker. 

It  would  be  for  the  Legislature  to  enumeiate  the  diseases  for 
which  compensation  would  he  given. 

Your  committee  submits  that  it  is  Letter  draftsmanship  to 
amend  Section  18  in  the  manner  now  proposed  than  in  the  manner 
in  which  it  is  now  dime  in  Section  1!*,  wlierc  it  is  supposed  that 
Section  IS  is  amended  by  the  provisions  that  the  right  to  com- 
pensation under  a  workmen's  compensation  law  is  exclusive  of 
other  rights  or  remedies  .md  that  the  law  may  provide  that  the 
amount  of  such  compensation  for  death  shall  n"t  exceed  a  fixed 
or  determinable  sum. 

HERBERT  PARSON'S, 

Chairman. 
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able,  in  the  judgment  of  this  committee,  that  the  L^slatiire 
should  be  left  free  to  meet  that  problem  in  such  manner  as  it  sees 
fit  after  a  full  and  complete  investigation  of  conditions.  It  is 
apparent  from  the  hearings  had  before  this  committee  that  one  of 
the  most  likely  remediable  measures  to  be  adopted  will  be  the 
establishment  of  local  municipal  markets  under  govemmmital 
control,  and  it  was  clearly  demonstrated  that  no  such  market  could 
be  useful  without  the  ability  to  fix  grades  and  qualities  of  food 
products  dealt  in  thereon.  Section  8  of  Article  V  of  the  Consti- 
tution in  its  present  form  stands  directly  in  the  way  of  any  pro- 
vision for  this  useful  function. 

HERBERT  PARSONS, 

ChairniaTi. 
Mr.  Parsons,  from  the  Conmiittee  on  Industrial  Interesta  and 
Eelations,  to  which  was  referred  Proposed  Amendment  introduced 
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by  Mr.  A.  E.  Smith  (No.  194,  Int.  No.  193),  entitled  "  Proposed 
constitutional  amendment  to  amend  article  3  of  the  Constitution 
in  relation  to  minimum  wages,"  reported  in  favor  of  the  passage  of 
the  same,  with  tlie  following  amendments : 

In  the  title,  strike  out  the  word  "  minimum  "  and  insert  in  lieu 
thereof  the  word  "  living  ",  and  after  the  word  "  wages  ",  insert 
the  words  "  to  be  paid  to  women  and  children  ". 

In  line  5,  strike  out  the  words  "  minimum  or  ". 

In  line  6,  strike  out  the  word  "  or  ",  and  insert  in  lieu  thereof 
the  word  "  and  ". 

which  report  was  agreed  to,  and  said  Proposed  Amendment  ordered 
reprinted  as  amended  and  referred  to  the  Committee  of  the  Whole. 

The  number  of  poor  persons  in  this  State  who  are  dependent 
upon  public  charity  is  markedly  on  the  increase.  In  the  year 
ending  September  30,  1913,  the  number  of  persons  supported  in 
county,  city  and  town  almshouse  institutions,  or  receiving  tem- 
porary relief  in  the  several  counties  of  the  State,  was  403,991,  and 
the  expense  therefor  was  $8,401,318.43.  This  enormous  expense 
was  incurred  in  pursuance  of  our  historic  policy  of  having  the 
State  responsible  for  the  poor,  a  policy  which  is  now  set  forth  in 
tlie  langiuige  of  Section  2  of  the  Poor  Law,  that  ^*  a  '  poor  person* 
is  one  unable  to  maintain  himself,  and  such  person  shall  be  main- 
tained bv  the  town,  city,  county  or  State  *  *  *."  The  number 
of  such  persons  who  were  objects  of  such  public  charity  had  in- 
creased 24  per  cent,  in  number  in  the  three  years  from  1910  to 
U)l.*5,  and  the  expense  had  increased  37  per  cent.  In  the  twenty 
years  from  1890  to  1910,  the  number  increased  from  175,341  to 
']'2^),i\y^j  an  increase  of  85  per  cent.,  and  the  expense  increased 
from  $'3,319,805.25  to  $6,096,958.95,  an  increase  of  83  per  cent, 
although  the  population  of  the  State  in  the  same  period  increased 
only  52  ]x?r  cent.  Legislation  which  will  require  that  living  wages 
bo  paid  in  industry  is  one  method  of  checking  and  reversing  this 
increase  in  number  and  expense. 

To  what  extent  in  this  State  do  employees  receive  less  than  a 
livin*]:  wage,  by  which  is  meant  a  wage  sufficient  to  supply  the 
necessary  cost  of  healthy  living?  We  do  not  know.  We  do  know, 
however,  that  there  are  many  thousands.     The  State  Factory  In- 


7  breakfasts  and  7  dinners 2  00 

G  Innehes 90 

Carfares  for  6  days 60 

Allowance  for  insiintncc  and  medical  care 25 

Dnes,  reading  and  anntsenient 50 

Savings 25 

$8  00" 
Depai'tjnent  storp  wnnien  are  reqnircd  to  Ite  neat  in  their  ap- 
pearance, so  that  tlie  item  of  clothes  is  an  important  one.  It  will 
be  noticed  that  the  Iniiehes  average  1''  cents  each,  and  that  if  each 
breakfast  averages  10  cents,  each,  there  is  not  quite  20  cents  for 
each  dinner. 

Insufficient  wages  mean  that  food  is  cut  down  below  the  lev^ 
of  healthy  subsiatenec.  This  is  ilhistratcd  by  studies  of  family 
budgets.  In  a  stndy  of  200  families  made  some  years  ago  in  the 
Old  Greenwich  village  section  of  Xew  York  city,  it  was  found 
that  in  most  families  about  a  dollar  a  week  for  each  person  in  the 
family  not  an  infant  was  spent  for  food,  except  in  the  very  poor 
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or  more  prosperous  families,  that  in  the  week  in  which  the  rent 
was  paid,  the  allowance  for  food  was  frequently  cut  down,  and  that 
if  a  new  pair  of  shoes  or  a  new  coat  was  necessary  for  one  of  the 
cliildreu,  the  food  was  apt  to  suffer.  The  23  families  whoso  in- 
oiiies  were  less  than  $G00  a  year  and  who  were  independent  of 
organized  charity  *^  were  underfed,  poorly  clad  and  usually 
wretchedly  housed."  Most  families  lived  from  week  to  week.  One 
hundred  and  fifty-three  out  of  the  200  families  had  a  deficit  or 
just  came  out  even  at  the  end  of  the  year.  A  family  of  this  char- 
acter is  therefore  *' constantly  on  the  verge  of  dependence  —  if 
not  on  the  charity  society  —  then  on  their  relatives  and  friends, 
in  case  of  any  long  unemployment  or  industrial  depression." 

Insufficient  food  means  a  weakened  body,  a  less  efficient  worker 
and  a  greater  predisposition  to  illness.  Workers  receiving  such 
small  wages  have  nothing  to  spend  by  way  of  preventing  illness, 
and  when  it  comes,  nothing  to  spend  to  cure  it;  Less  than  living 
wages  are  therefore  breeders  of  illness  and  dependency. 

It  cannot  he  definitely  said  that  low  wages  lead  to  immorality. 
It  is  obvious,  however,  and  investigation  has  confirmed  it,  that  the 
temptations  are  less  easily  resisted  when  wages  are  insufficient. 

Tlic  Factory  Investigating  Commission's  investigation  also 
shr»wod  that  to  raise  5,000  women  in  tlio  large  department  stores 
who  were  receiving  less  than  $0  a  week  to  the  $9  standard  would 
mean  an  addition  of  only  one-third  of  1  per  cent,  in  the  selling 
price,  and  that  to  raise  the  mature  women  in  the  neighborhood 
stores  to  a  wage  of  $0  a  week  and  girls  under  eiglitec^i  to  a  wage 
of  $0  a  week,  would  only  necessitate  pricing  articles  at  a  full  dollar 
instead  of  99  cents. 

Wages  vary  greatly.  One  department  store  paid  SO  per  cent. 
of  its  saleswomen  $10  or  more,  and  another  paid  SG  per  cent,  less 
than  $10.    There  is  a  lack  of  standard  of  women's  wages. 

In  principle,  the  living  wage  is  not  new.  We  apply  it  in 
gnernment.  Xeither  the  Nation,  the  State  nor  any  subdivision  of 
the  Stat(»  olTers  employment  to  persons  at  the  lowest  wages  they 
will  take, —  at  wages  insufficient  for  healthy  subsistence.  On  the 
contra ]'v,  they  fix  wages  which  they  believe  will  be  fair.  It  would 
S(»cni  a  stupid  as  well  as  inhumane  policy  for  the  State  to  employ 


ployer  to  engage  a  woman  to  work  excessive  houra  or  under  insani- 
tary conditions,  is  it  not  equally  against  public  policy  tc  permit 
him  to  engage  her  for  wages  insufficient  to  provide  the  food  and 
shelter  without  which  she  cannot  continue  in  health?  From  the 
point  of  view  of  the  employer  one  way  of  increasing  his  exp^ises 
is  the  same  as  another,  while  to  those  concerned  with  the  public 
welfare,  the  permanent  efRciencv  of  industry,  and  the  maintenance 
of  national  health,  adequate  food  is  at  least  as  important  as  reason- 
able hours  or  sanitary  conditions  of  employment. 

Most  employers  desire  to  pay  a  living  wage,  Xo  living  wage 
legislation  would  be  necessary  to  bring  the  small  employer  to  pay 
living  wages  to  the  few  people  whom  he  employs  and  therefore 
well  knows.  His  human  interest  in  them  assures  them  of  living 
wages.  In  large  industries,  however,  the  employer  knows  little 
about  his  employees.    His  relation  is  not  human ;  it  is  impersonal. 
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requirements  of  onr  labor  laws  in  regard  to  sanitary  eonditiona 
and  protection  against  miic-liiiierv.  Bnt  in  eacli  case  tlie  good  has 
far  outweighed  the  Inirdeii. 

Tf  the  Supreme  Court  of  the  I'nifed  States  shall  hold  that  tlie 
miiiimnm  wiiiso  law  of  Oregon,  the  eoiistitiitionality  of  which  h&a 
heeii  argued  linfore  it,  is  not  in  violation  of  the  provisions  of  the 
Fe<leriil  ("'onstitntion,  it  may  he  that  without  this  direct  proviBion 
our  own  Court  of  Appeals  would  hold  that  such  legislation  18 
within  the  police  power  and  not  in  violation  of  similar  proviaionB 
of  the  State  constitution,  and  there  irf  encouragement  for  this  view 
in  the  language  used  by  .Judge  ililler  in  his  recent  opinion  ia  the 
Jensen  ease.  The  Court  of  Appeals  iu  the  Tvcs  case,  however, 
flatly  disagreed  with  the  then  recent  definition  of  the  police  power 
given  by  the  Supreme  Court  of  the  United  States,  and  for  that 
reason  the  Constitution  should  give  to  the  Legislature  the  power 
to  enact  minimum  wage  legislation. 

HERBERT  PARSOXS, 

Chairman. 
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Mr.  Parsons,  from  the  Committee  on  Industrial  Interests  and 
Belations,  to  which  was  referred  Proposed  Amendment  introduced 
by  Mr.  Parsons  (No.  417,  Int.  No.  405),  entitled  ^'  Proposed  con- 
stitutional amendment  to  amend  Section  19  of  Article  I  of  the 
Constitution,  in  relation  to  legislation  affecting  employees/'  re- 
ported as  follows : 

The  Committee  on  Industrial  Interests  and  Relations  recom- 
mends the  passage  of  the  same  without  amendment. 

which  report  was  agreed  to  and  said  proposed  amendment  referred 
to  the  Committee  of  the  WTiole. 

While  the  recent  opinion  of  the  Court  of  Appeals  in  the  Matter 
of  Jensen,  Document  No.  19,  in  which  the  present  Workmen's 
Compensation  Law  is  held  not  to  be  in  violation  of  the  Federal 
Constitution,  may  be  considered  to  indicate  that  it  is  the  intention 
of  that  court,  in  interpreting  the  police  power  and  in  construing 
due  process  clauses,  to  follow  the  lead  of  the  Supreme  Court  of 
the  United  States,  it  is  eminently  desirable  that  this  uniformity 
of  decision  should  be  made  certain.  This  object  is  accomplished 
by  the  amendment.  The  legislation  to  which  it  refers  would  have 
to  pass  the  test  only  of  one  due  process  clause,  namely,  that!  of 
the  Federal  Constitution,  instead  of  two,  which  thouirh  identical 
in  language  have  been  construed  differently  by  the  Supreme  Court 
of  the  United  States  and  our  own  Court  of  Appealr.  In  the  case 
of  Ives  V.  South  Buffalo  7?.  7?.  Co.,  201  N.  Y.  271,  in  which  the 
former  Workmen's  Compensation  Law  was  declared  unconstitu- 
tional as  in  violation  of  Section  0  of  Article  I  of  the  State  Con- 
stitution, our  Court  of  Appeals  indicated  that  it  differed  in  its 
construction  of  the  due  process  language  in  the  State  Constitution 
and  of  its  converse,  the  extent  of  the  police  power,  from  that  of 
the  Supreme  Court  of  the  L^nited  States  in  the  case  of  Xohle 
State  Bank'  v.  Haskell,  219  T.  S.  104. 

An  attempt  to  lead  to  uniformity  of  constitutional  decision 
was  made  by  the  Congress  of  the  United  States  in  the  passai^e  of 
the  act  of  March  3,  1911,  which  amended  section  237  of 
the  Federal  Judiciary  Act  so  as  to  provide  that  the  Supreme 
Court  might  review  a  decision  of  a  state  court  which  had  held 
that  a  state  statute  was  in  violation  of  the  (Constitution  of  the 
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agenciee  are  independent  of  each  other  and  not  subject  to  the  in- 
Bpection,  supervision  or  control  of  any  superior  authority,  nnleaa 
it  be  the  Governor  himself.  It  is  manifestly  impossible  for  the 
Governor  personally  to  exercise  direct  supervision  over  such  a 
multitude  of  agencies.  They  are,  therefore,  practically  free  from 
effective  control.  They  cannot  practically  be  held  accountable  for 
what  tbey  do,  or  fail  to  do. 

Thk  Puepose  of  the  Committee 
The  purpose  of  the  committee  has  been  to  provide  for  a  sys- 
tematic plan  of  departmental  organization ;  to  simplify  and  co- 
ordinate the  administrative  machinery  of  the  State;  to  subject 
every  executive  agency  of  the  State  government  to  practical  ao- 
countability  and  to  fix  responsibility  for  the  execution  of  the 
laws. 

Your  committee  has  conferred  with  the  other  committees  hav- 
ing in  charge  related  subjects  and  has  sought  to  conform  the 
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fiiiida  of  the  State.  The  two  functions  of  the  actor  in  Unaiicial 
transactions  and  the  critic  of  the  actor  must  be  separated  if  there 
is  to  be  efficient  criticism.  For  this  reason  the  proper  functions 
of  the  Comptroller  have  been  concentrated  in  the  one  officer, 
who,  because  of  the  nature  of  these  particular  functions,  is  to  be 
elected  by  the  people  so  that  he  may  bo  independent  of  the  whole 
executive  government  of  which  lie  is  the  critic  and  upon  which  he 
is  the  chock,  while  the  active  functions  of  collecting  and  disburs- 
ing the  moneys  of  the  State  have  been  vested  in  another  officer 
who  is  called  the  treasurer  as  the  liead  of  the  Department  of  Tax- 
ation and  Finance. 

Tn  the  extensive  licarinf;s  before  the  committee,  no  one  ques- 
tioned the  serious  evils  which  have  resulted  from  the  defecti\'e 
organization  of  government  in  this  State  and  no  one  su^ested 
any  general  plan  of  improvement  containing  other  general  princi- 
ples than  those  incorporated  in  this  report.  In  the  opinion  of  your 
eonmiittee  the  Convention  must  adopt  such  a  plan  as  this  in  sub- 
stance or  must  fail  to  give  relief  from  the  grave  and  unquestioued 
ils  at  which  this  plan  is  aimed. 


meiit,  but  I  do  disagree  with  the  proposition  that  the  Constitution 
■should  arbitrarily  assign  particular  powers  and  duties  to  a  depart- 
ment. Such  an  assignment  must,  in  my  opinion  at  least,  neoeft- 
aarily  imply  a  limitation  on  the  power  of  the  legislature  to  create 
a  flexible  administrative  scheme  to  meet  the  practical  necessities 
of  government.  This  objection  is  not  removed  by  the  provisions 
of  Section  19  of  the  propoaed  article  which,  among  other  things, 
provides  that  "  the  legislature  may  from  time  to  time  assign  by 
law  new  powers  and  functions  to  officers,  boards  or  commissions 
continued  or  created  under  this  Constitution,  and  increase,  modify 
or  diminish  the  powers  of  such  departments,"  for  the  reason  that 
the  power  of  the  legislature  in  that  respect  is  made  subject  to  the 
limitations  specifically  defining  the  powers  and  duties  of  particular 
departments.  I  believe  that  the  matter  of  reclassification  and 
redistribution  of  powers  should  be  left  wholly  with  the  legislature. 
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such  removal  and  the  cause  tbereot  to  Ute  legislature  at  its  neat 
session.  The  superintendent  of  public  works  shall  appoint  not 
more  than  three  assistant  superintendents,  whose  duties  shall  be 
preacrihed  by  him,  subject  to  modification  by  the  le^slature, 
and  who  shall  receive  for  their  services  a  compensation  to  be  fixed 
by  law.  They  shall  hold  their  office  for  three  years,  subject  to 
suspension  or  removal  by  the  superintendent  of  public  works, 
whenever,  in  his  judgment,  the  public  interest  shall  so  require. 
Any  vacancy  in  the  office  of  any  such  assistant  superintendent 
shall  bo  filled  for  the  remainder  of  the  term  for  which  he  was 
appointed,  by  the  superintendent  of  public  works;  but  in  case 
of  the  suspension  or  removal  of  any  such  assistant  superintendent 
by  him,  he  shall  at  once  report  to  the  governor,  in  writing,  the 
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jaiBsiuDB  inereui,  not  inconBiBieai.  wim  ue  {ffovisioDB  oi  vxu 
article  which  include  particular  powers  and  duties  in  the  fanoti<Hif 
of  a  department  or  commission.  Such  distribution  shall  be  m«d« 
in  such  manner  that  no  two  or  more  departments  or  ccHnmissions 
shall  have  powers  and  duties  relating  to  the  same  matter;  but  tlie 
legislature  shall  provide  for  the  exchange  of  data,  reports  and 
information  between  departments  and  commissions  where  neces- 
sary- to  facilitate  the  work  of  any  department  or  conomission. 
Where  state  functions  are  or  shall  be  exercised  by  local  autboritiM 
with  reference  to  a  given  subject,  siieh  autliorities  ^all  report 
and  account  to  the  department  or  commission  having  charge  of  the 
same  subject.  Except  as  otherwise  exprensly  provided  in  this 
article,  the  legislature  may  continue  existing  offices,  departments, 
boards  and  commissions  or  create  new  oaee,  but  they  shall  be 
placed  within  and  subordinated  to  the  executive  departments  or 
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to  agree  with  that  part  of  it  which  would  prevent  the  L^slatare 
from  impoeiDg  additioaal  duties  upon  the  Comptroller  and  with 
that  part  which  would  prevent  the  Legislature  from  estahlishing 
any  other  separate  subdivisions  of  go^■ernment  than  those  specified 
in  the  committee's  bill.  I  fear  that  such  reatrictions  would  con- 
stitute too  much  of  a  straight-jacket  around  governmental 
activity  to  allow  for  wholesome,  natural  growth. 

I  am  also  unable  to  agree  with  that  part  of  the  majority  proposal 
which  would  increase  the  relative  power  of  the  executive  by 
appointment  instead  of  popiilax  election  of  all  other  important 
State  officers  except  Attorney-General,  as  a  cure  for  the  present  evil 
extravagance.  I  believe  the  cause  of  extravagance  was  the  con- 
tinually increasing  power  of  appointment  given  to  the  Governor 
until  proper  check  and  balance  between  Governor  and  Legislature 
Were  gone  and  the  Governor  and  his  appointees  became  wer- 
powerful  to  push  his  "  my  policies  "  through  the  L^slature,  he 
taking  the  credit  for  the  new  idea  and  the  Legislature  taking  tlie 
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blatDO  for  the  new  expense.  If  tliis  is  the  cause  the  remedy  is 
sure.  It  is  to  restore  genuine  co-ordination  by  tlie  simple  ez^ 
pedient  of  electing  more  administrative  officers.  This  will  not 
only  reatore  the  lost  balance  but  also  increase  popular  watchful- 
ness and  interest.  A^oulture,  Highways,  State  Engineering, 
Public  Works,  Elections  and  similar  matters  which  constantly 
stand  out  in  plain  sij^t  of  every  voter  of  the  State  should  have 
elective  rather  than  appointive  heads  if  the  people  are  still  to  be 
self-governing  and  watchful  and  willing  to  come  out  at  elections 
and  c(«npetent  to  approve  or  disapprove  the  record  of  the  party 
in  power.  I  fear  that  to  make  the  Govearnor  all  powerful  would 
make  of  elections  a  worthless  wrangle  over  personalities  instead 
of  great  educational  campaigns. 

I  fear  still  more  the  reeiilt  of  making  the  chief  fiscal  officer 
appointive. 

Respectfully  submitted, 

GEORGE  L.  BOCKES. 


well  known  to  all  practitioners.  Delays  in  securing  trial  after  a 
case  ia  on  the  trial  court  calendars  at  the  present  time  are  not  M 
great  as  they  were  a  few  years  ago,  and  these  delays,  in  the  opiultm 
of  your  Committee,  are  due  in  far  larger  measure  to  litigants  and 
their  attorneys,  than  to  the  organization  and  conduct  of  the  courts. 
Neverthelees,  even  when  both  parties  are  ready  and  anxious  for 
trial,  it  requires  a  period  of  from  eight  months  to  one  year  after 
>  eaee  has  been  placed  upon  the  trial  term  calendar  in  the  first 
judicial  diatrict  and  in  several  of  the  counties  in  the  second  and 
ninth  districts  before  it  can  be  reached  for  trial.  About  three 
months  or  less  is  required  at  special  term  in  the  counties  of  New 
York  and  Kings,  and  a  somewhat  longer  time  in  other  counties  in 
the  districts  mentioned.  In  the  Appellate  Divisions  of  the 
Supreme  Court,  and  in  the  Appellate  Terms,  in  the  first  and 
second  departments,  cases  may  be  reached  for  argument  at  the 
monthly  term  to  which  the  appeal  is  taken ;  but  in  the  first  depart- 
ment, the  volume  of  appeals  and  ite  continued  increase  are  sa<di, 
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involving  questions  anecting,  not  merely  tne  citizens  oi  mat  depart- 
ment but  those  of  the  entire  State  and  of  almost  every  other  State 
and  Nation.  The  average  number  of  cases  disposed  of  (not  includ- 
ing original  motions  in  the  court)  by  the  Appellate  Division  of  the 
First  Department  in  each  of  the  five  years  ending  1904  was  1,032  ; 
during  the  five  years  ending  1014,  1,389.  The  number  of  appeals 
decided  in  1904  was  1,053 ;  in  1914  it  was  1,534.  Your  Committee 
feels  great  dniibt  as  to  whether  or  not  even  a  court  of  ten  or  twelve 
judges,  five  of  whom  are  sitting  continuously  four  weeks  in  every 
month,  can  dispose  of  such  a  volume  of  business,  and  it  has  there- 
fore provided  that  the  court  may,  should  it  find  it  necessary,  ait  in 
two  parts,  each  composed  of  five  justices,  both  under  the  direction 
of  one  Presiding  Justice.  It  also  proposes  to  authorize  the  Ap- 
peJhite  Division  to  call  in  other  justices  from  the  Supreme  Court 
for  temporary  service  in  case  of  the  illness  or  absence  of  one  of  the 
regularly  assigned  justices.  The  provisions  in  the  present  Con- 
stitution authorizing  the  Governor  to  assign  additional  justices  to 


January  1,  1896.  As  a  matter  of  fact,  there  is  now  an  aocamnla- 
tion  of  more  than  600  caaea  pending  in  the  Court  of  Appeals,  and 
the  average  time  required  between  the  date  of  filing  return  and 
the  cause  being  reached  for  argument,  unless  it  is  entitled  to  a 
preference,  is  about  two  vears.  The  Court  has  made  up  no 
calendar  since  May  4,  1!)14,  and  the  calendar  then  made  up  em- 
braced returns  filed  to  April  20,  lfll4,  only.  The  number  of  cases 
on  that  calendar  was  714.  During  each  of  tlie  five  years  ending 
1D14  the  Court  has  disposed  of  on  the  average  C71  cases,  and 
the  avoraf;e  nunilier  of  returns  filed  hgs  been  7tii>,  so  that  each 
year  adds  on  the  average  100  cases  to  the  number  accumulating 
in  the  court.  Your  Comniittee  agrees  with  the  statement  of 
principle  made  by  tbe  Judiciary  Committee  in  its  report  to  the 
Constitutional  Convention  of  ]8!>4,  in  the  following  language: 

"  Every  State  is  bound  to  give  its  citizens  one  trial  of  their 
controversies  and  one  review  of  the  nilings  and  results  of  the 
trial  by  competent  and  impartial  appellate  tribunal.     When 


the  Court ;  second,  by  providing  that  a  majority  o£  the  Judges  in 
each  part  of  the  Court  shall  be  composed  of  members  of  tlie 
permanent  court,  thus  reducing  the  probability  of  differences  of 
view  resulting  in  a  divergence  of  opinion  to  the  narrowest  bounda 
of  possibility,  and  third,  by  giving  the  Chief  Judge  control  over 
both  parts  of  the  Court  with  power  himself  to  sit  in  either  of  them. 

Your  Committee  recommends  the  following  modification  in  tie 
general  prohibition  against  the  Court  of  Appeals  reviewing  facta 
ill  any  case,  viz: 

T'nder  the  provisions  of  section  1317  of  the  Code  of  Civil  Pro- 
cedure, the  Appellate  Division  on  reversing  or  modifying  a  judg- 
ment is  empowered  to  make  new  findings  of  fact  and  render 
judgment  thereon.  In  such  cases,  the  Appellate  Division  in  effect 
acts  as  an  original  trial  court,  and  unless  a  review  is  allowed 
in  the  Court  of  Appeals,  the  litigant  is  deprived  of  the  right, 
conceded  to  all  other  litigants,  of  at  least  one  full  review  upon 
appeal  from  the  judgment  of  the  trial  court.     With  this  ex- 


ness  within  the  county,  upon  causes  of  action  arising  within  the 
county. 

The  existing  Constitution  prohibits  a  County  Judge  or  Surro- 
gate in  a  county  having  a  population  exceeding  120,000  from 
practicing  as  attorney  or  coiinselor-at-law  or  acting  as  referea 
Much  criticism  has  arisen  respecting  the  effect  of  penQitting 
County  Judges  and  Surrogates  in  other  counties  to  practice  law. 
The  opposition  to  making  a  general  prohibition  of  the  prac- 
tice results  from  the  unwillingness  or  inability  of  the  counties  to 
sanction  legislative  increase  in  the  salaries  of  these  officials  to  an 
amount  which  would  compensate  competent  jud^tis.  After  care- 
ful consideration,  ynur  Committee  recoumieuds  an  extension  of 
the  prohibition  so  as  to  apply  to  all  counties  having  a  population 
of  "5,000  or  uinvards.  Tliis  will  result  in  extending  it  to  thir- 
teen additional  counties,  all  of  them  prosperous  and  apparently 
abundantly  able  to  adequately  compensate  such  officials  for  the 
loss  of  opportunity  to  add  to  their  salaries  by  private  practica 


Dated  August  12,  1915. 

W.  T.  DUNMOEE. 
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rules  for  the  justice  of  the  particular  case:  I  agree  with  Mr. 
Brackett.  I  am  old  enough  at  the  Bar  to  have  the  men  who  were 
my  partners,  my  juniors,  my  clerks,  sitting  on  the  bench,  and 
I  look  at  them  from  a  different  angle  from  that  which  I  can  re- 
call forty  or  fifty  years  ago  when  I  looked  up  to  those  men  hi^ 
up  above  —  they  are  men  like  the  rest  of  ua.  But,  my  friends, 
they  are  honest  and  just  They  want  to  do  justice  if  they  can  be 
permitted  to.  They  will  do  justice  if  they  are  permitted  to.  This 
network  of  meticulous  nilea  that  are  made  by  our  Legislature 
with  honest  purpose  prevent  them  from  doing  justice  in  the  parti- 
cular case;  and  the  people  of  our  State  and  of  our  country  under- 
stand this.  They  may  not  understand  the  details.  They  may 
not  know  wliy,  but  they  feel  that  the  pathway  of  justice  ia  ob- 
Btructed.  They  feel  that  the  honest  man  would  better  lose  bis 
claim  than  go  into  court  and  spend  his  time  and  money  in  the  law's 
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vmy.  But  if  the  judges  make  rules  or  amendments  to  the  rules  that 
do  not  on  the  whole  seem  to  be  right,  nt  the  next  period,  when  the 
Legislature  takes  the  subject  up,  it  will  put  into  its  practice  act 
a  provision  that  will  control  the  bad  mle.  This  provision  reported 
hy  the  Committee  is  highly  meritorious  in  that  it  compels  the 
L^islatnre  to  act  in  the  broad  way  upon  procedure  as  a  whole, 
and  at  the  same  time  it  enables  the  I.«gialature  to  control  and 
correct  any  tendencies  by  the  court  to  go  wrong  in  cither  direction. 
I  have  seen  and  heard  of  no  proposal  to  accomplish  the  thing  that 
we  clearly  must  accomplish  which  seems  to  Itc  so  effective  as  that 
proposed  by  the  Committee. 
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Congreas  in  dealing  with  river  and  harbor  appropriation.  The 
Congress  requires  the  Chief  of  Engineers  to  certify  before  under- 
taking a  given  improvement  that  the  river  in  question  ia  worthy 
of  improvement  at  the  expense  of  the  Federal  Qovemment  at 
that  time.  Your  Committee  believes  that  the  introduction  of  theee 
methods  of  ordinary  business  prudence  and  foresight;  to  require 
the  preliminary  formulation  of  plans  and  estimates  and  the 
certificate  of  the  responsible  officer  at  the  head  o£  the  department 
which  has  charge  of  State  construction,  will  do  far  more  towards 
checking!:  excessive  appropriations  of  this  kind  than  the  require- 
ment of  a  two-thirds  vote  in  the  Houses  of  the  Legislature. 

Your  Committee  finds  that  under  the  present  methods  of  the 
Legislature  it  is  very  easy  for  the  two-thirds  vote  to  be  recorded 
without  very  great  care  being  exercised  to  see  that  it  was  actually 
obtained  and  it  finds  further  Uiat  popular  l^islatora  rarely  have 
any  difficulty  in  obtaining  a  two-thirds  vote,  irrespective  of  party 
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lines.  It  therefore  believes  that  the  protection  suggested  in  the 
accompanying  bill  will  be  much  more  eflFective  in  obtaining  the 
desired  end  and  will  still  leave  the  Houses  of  the  Legislature 
under  the  control  of  the  majority  required  by  ordinary  parlia- 
montary  procedure. 

Very  respectfully  submitted, 

HENRY  L.  STIMSON, 

Chairman. 
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lowing  manner :  First,  to  all  Law  Libraries  and  Public  Libraries 
of  the  cities  of  the  State ;  second,  to  all  the  leading  Universitiea  of 
the  country  and,  third,  the  remaining  copies,  if  any,  to  the  State 
Public  Libraries  thronjjhout  the  L'liited  States.  In  this  way,  the 
valuable  information  contained  in  these  publications  will  be  pre- 
served for  all  time  and  will  always  be  readily  accessible. 

The  amount  originally  appropriated  for  the  use  of  the  Com- 
mission was  ten  thousand  dollars  to  which  amount  five  thousand 
dollars  waa  addcil  hy  siilise<]iicnt  legislation,  together  with  ten 
thousand  dollars  granted  by  resolution  of  this  Convention,  making 
a  total  of  twenty-five  thousand  dollars  at  the  disposal  of  the  Com- 
mission for  the  expenses  of  its  publications. 

Annexed  hereto  is  a  financial  statement  showing  the  manner  in 
which  the  above  mentioned  amount  has  been  expended.  From 
this  statement  it  will  appear  that  the  Commission  has  kept  well 
within  the  total  amount  appropriated  and  has  at  present  a  balance 
remaining  on  hand.    This  statement  is  respeotfully  submitted  to 
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this  Convention  for  its  approval,  and  the  Commission  also  requests 
that  the  Convention  authorize  the  distribution  of  the  remaining 
copies  of  the  publications  in  the  manner  heretofore  mentioned. 

The  Commission  takes  this  occasion  to  acknowledge  its  indebted- 
ness to  all  the  individuals,  public  officers  and  bodies  who  have 
so  generously  co-operated  in  furnishing  the  data  and  information 
for  the  various  publications  and,  in  addition  to  the  acknowledg- 
ments made  by  the  Conmiission,  to  publicly  express  its  apprecia- 
tion of  all  this  invaluable  assistance. 

The  Commission,  therefore,  respectfully  requests  that  the  Con- 
vention adopt  the  resolution  submitted  herewith,  thanking  those 
who  have  contributed  to  the  publications  which  have  been  prepared 
and  supplied  to  the  Delegates  of  this  Convention  and  which  we 
trust  have  been  of  service. 

Respectfully  submitted, 

MOEGAN  J.  O'BEIEN, 

Chairman. 
Commission: 

AToRGAX  J.  O'Brien,  Chmrman^ 

JtoBEUT  F.  Wagner, 

Edward  Sciioeneck, 

TiiADDEi's  C.  Sweet, 

Samson  Laciiman, 

John  IT.  Finley. 

Xew  York  State  Constitftional  Convention  Commission. 

Financial  Statement,  August,  1015 

Expenditures  made  from  the  sum  of  $15,000  appropriated  by 
Laws  1914,  chapters  201  and  530,  and  by  Laws  1915,  chapter 
201,  for  material  relating  to  the  State  in  general. 

Publication  No.  1 

Lincoln's   Constitutional   History,   181   sets  at 
$0.50  per  set   $1,717  50 

Publication  Xo.  2 

Xew  York  State  Constitution  Annotated,  Parts 
I  and  II 

Printing   1,000  copies 1^051  60 


) 


Academy  of  Political  Science. 1,000  00 

Binding   150   copies,   Parts   I   and   II   to- 
gether in  paper  covers 22   50 

Binding  850  copies,  Parts  I  and  II  separ- 
ately in  flexible  leather 010  00 

Boxing  300  sets  of  Publications  Nos.  4  and  5  and 

delivering  170  sets 64  00 

Publication  No.  C 

Interleaved  State  Constitution 

Printing   500    copies,    binding   200   copies 
in    flexible   leather   and    150   copies    in 

I  paper COO  00 

Publication  No.  9 

Constitution   and   Government  of  the   State  of 
New  York  —  An  Appraisal 

Bureau  of  Municipal  Research 733  8^ 
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Printing  title  page,  letter  of  transmittal  and 

binding  100  copies  in  flexible  leather.  .  $308  84 

Proportionate  share  of  secretary's  salary.  720  00 

Expended  under  secretary's  direction  for 
preparation  of  copy  for  Publications  Nos. 
2  and  6,  proof-reading,  etc.,  stenographic 
and  typewriting  work,  clerical  work  in 
connection  with  secretary's  office,  and 
stamps    1,317  34 

J.  B.  Lyon  Co.  for  printing  stationery,  cir- 
cular  letters,   etc 85  77 

Thorpe's  Constitutions,  etc.,   5   sets 10  50 

Newspaper  clippings 15  00 

Dougherty's     Constitutional     History,     10 

copies    26  00 

Secretary's  future  expenses  (estimated) ...  50  00 

Future  transportation  charges  for  delivei- 

ing  publications   (estimated) 400  00 

Total $14,482  80 


Expenditures  made  from  the  sum  of  $10,000  appropriated  by 
Laws  1915,  chapter  624,  for  material  relating  to  city  and  county 
government. 

Publication  No.  7 

Government  of  the  City  of  New  York 

Academy  of  Political  Science $750  00 

Binding  1,000  copies 300  00 

Publication  No.  8 

County  Government  of  New  York 

Printing  1,000  copies 2,359  43 

Binding  1,000  copies  in  flexible  leather. . .  300  00 

Publication   No.    10 

City  and  County  Government 
1.  Monroe  County 

Printing   1,200   copies 156  14 

Printing  200  copies  in  paper 2  00 


the  City  of  New  York 2,111    11 

Cost  of  services  in  connection  with  the  pre- 
paration of  the  report  on  the  Revenues 
and  Expenditures  of  the  Government  of 
the  City  of  New  York  for  the  five  years, 
1910-1914 1,363   77 


Total ■ $8,975   62 
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the  political  party  dominant  in  the  rural  sections  of  the  State,  and 
to  perpetuate  the  present  oppreaaive  control  and  interference  in 
matters  purely  of  local  city  concern. 

It  was  suggested  in  the  debate  before  the  Convention  on  the 
proposal  to  strike  out  the  present  limitation  of  New  York  city 
representation  in  the  Legislature  that  the  grievance  of  the  city 
against  legislative  dominance  and  interference  in  local  concerns 
would  be  corrected  bv  complete,  full  and  adequate  "  Home  Rule  ", 

The  "  Home  Rule  "  artiide  advanced  to  third  reading  signally 
fails  to  accomplish  this  object.  The  provision  of  the  "  Home 
Rnle  "  article  permitting  the  Legislature  by  joint  resolution  to 
nullify  any  clmrtcr  or  important  amendment  thereto  adopted  by 
the  city,  throws  the  most  important  local  problems  of  the  city 
into  the  mill  of  State  politics. 

Respectfully  submitted, 
(Signed)         A.  E.  SMITH, 


appointment  over  all  others,  even  though  such  oth««  m&y  have 
received  a  higher  standing.  There  ie  no  reason  why  pabllc  offices 
should  be  filled  by  those  whose  attainments  are  mediocre  and  it 
would  be  far  better  for  the  State  to  adopt  a  system  of  pensions 
than  to  have  its  work  poorly  done  by  incompetent  public  servants. 
Probably  it  would  be  cheaper  in  the  end.  However,  by  adopting 
a  rule  which  would  raise  the  standard  as  above  specified,  so  far  as 
veterans  are  concerned,  a  method  of  reward  would  be  achieved 
without  an  impairment  of  the  civil  service.  This,  however,  should 
not  be  included  in  any  constitutional  euactment  but  left  to  the 
Legislature,  and  I  therefore  concur  in  the  finding  of -the  majority 
of  the  Committee. 

(Signed)     MARK  EISNER. 
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Siervice  employees  to  save  them  from  unjust  removal  or  "  ripper  " 
legislation;  and  (c)  a  preference  be  given  to  residents  of  thia 
State  in  appointment  and  promotion;  or  should  that  be  inex- 
pedient, that  only  residents  of  the  State  be  employed  in  its  Civil 
Service. 

ALBERT  BLOGG  UNGEK, 
EUGENE  LAMB  RICHARDS. 


victims  of  that  crima  If  the  retention  of  the  death  penalty 
will  cause  the  murders  in  this  state  to  be  any  less  in  nnmbor  than 
they  otherwise  wonld  be,  it  ?hon]d  be  retained.  Tlie  practically 
unanimous  testimony  of  those  who  nio  charged  with  the  adminis- 
tration of  tho  criminal  law  is  that,  in  their  opinion,  this  retention 
would  have  that  effect. 

Dated,  Albany,  N.  Y.,  August  — ,  1!>15. 
Respectfnlly  submitted. 

MORGAN  ,T.  0'IU!iI':N', 
J.  G.  BCHUiniAN, 
OEOUGE  A.  TJUNCE, 
ALFRED  G.  HEEVKS, 
ERAXCia   MAKTIN. 


Bcope  of  legislation  and  it  has  been  deemed  nnwise  to  embody  any 
sucli  mandatory  provisions  in  the  Constitution. 
Printed  No.  452,  by  Mr.  Coles. 
Printed  No.   544,  by  Mr.  Bayes. 

Your  Committee  bas  been  very  earnestly  requested  t«  report 
one  or  the  other  of  these  proposed  amendments,  particularly  in 
view  of  the  fact  that  provisions  of  a  similar  nature  are  to  be 
found  in  former  Constitutions  of  this  State. 

Your  Committee  direct  attention  to  the  language  of  our  present 
Constitution  on  this  subject  which  recognizes  "  such  exemptions 
as  are  now  or  may  I)o  hereafter  created  by  the  laws  of  the  United 
States  or  by  the  Legislature  of  this  State."  The  Military  Law 
of  this  State  specifically  prescribes  that  all  persons  exempt  from 
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military  service  under  the  laws  of  the  United  States  shall  be 
exempt  in  this  State.  Congress  has  declared  an  express  exemp- 
tion in  this  regard  by  the  Act  of  January  21,  1903.  The  exemp- 
tion there  provided,  thus  controls  both  the  State  Constitution 
and  the  State  Military  Law. 

Those  proposed  amendments  have  been  under  consideration  by 
the  Committee  on  Bill  of  Rights,  as  well  as  by  your  Committee 
on  Militia  and  Military  Affairs.  Both  Committees  recognize  and 
approve  the  underlying  principle  of  religious  toleration  for  which 
these  amendments  stand,  but  regard  their  enactment  as  unneces- 
sary in  view  of  the  existing  provisions  of  Constitutional  and 
Statute  Law  abovo  quoted. 

Printed  No.  435,  by  Mr.  (?urran. 

This  bill  has  likewise  been  under  consideration  iointlv  bv  your 
Committee  on  Militia  and  Military  Affairs,  and  your  Connnittee 
on  Bill  of  Rights  A  difference  of  opinion  has  developed. 
While  the  Committee  on  Bill  of  Ri^ts  have  reported  tliis 
measure  favorably  with  a  slight  change  in  phraseology,  your 
Committee  on  Militia  and  Military  Affairs  disapprove  the  same. 
There  are  many  civilians  employed  to  accompany  a  military 
force.  All  such  civilians  are  subject  to  Articles  of  War  and 
regulations  governing  the  military  forces.  They  are  triable  by 
Courts  Martial.  To  deny  Military  Courts  this  jurisdiction  would 
substantially  destroy  discipline.  This  is  true  with  reference  to 
civilian  teamsters,  civilian  clerks,  civilian  mechanics,  civilian 
farriers,  civilian  hostlers  and  many  others  who  are  as  much  a 
part  of  the  military  force  for  the  purpose  of  its  mission  as  are 
the  officers  and  soldiers  who  constitute  its  military  personnel. 
There  are  many  military  offenses  which  do  not  constitute  a  crime 
under  the  provisions  of  our  penal  law,  and  it  would  be  difficult 
to  determine  how  such  offenses  could  be  dealt  with,  if  the  juris- 
diction of  disciplinary  courts  were  removed. 

Respectfully  submitted, 

ALMET  R.  LATSON, 

Chairman. 
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proper  accountability  to  the  people,  and  a  short  ballot. 
It  would  be  an  improvement,  I  believe,  in  state  admin- 
istration if  the  executive  responsibility  was  centered 
in  the  governor,  who  should  appoint  a  cabinet  of  ad- 
ministrative beads  accountable  to  bim  and  charged 
with  the  duties  now  imposed  upon  elected  state 
offices. ' ' 

Following  that  message  from  Governor  Hughes,  to 
whom  the  people  of  this  State  look  with  respect  and 
honor,  a  resolution  for  the  amendment  to  the  Consti- 
tution was  introduced  in  the  Assembly  of  1910.  That 
resolution  provided  for  the  appointment  of  all  State 
officers,  except  the  Govornor  and  the  Lieutenant- 
Governor. 
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deserve)  public  examination  " 

"And  bo  it  further  Resolved,  that,  in  com- 
pliance with  this  principle,  we  urge  the  representa- 
tivee  of  the  Republican  party  of  this  State,  in  the  Sen- 
ate and  Assembly,  to  support  a  resolution  providing 
for  the  submission  to  the  people  of  an  amendment  to 
the  constitution,  under  which  amendment  it  will  be  the 
duty  of  the  Governor  to  appoint  the  secretary  of  state, 
the  state  treasurer,  the  comptroller,  the  attorney-gen- 
eral, and  the  state  engineer  and  surveyor,  leaving  only 
the  Governor  and  Lieutenant-Governor  as  elective 
state  executive  officers," 

That  resolution,  I  say,  after  full  discussion  was 
unanimously  adopted  by  the  970  representative  Re- 


executive  branch  of  our  government." 

After  that,  Mr.  Chairman,  cam*  the  report  of  the 
Committee  on  Resolutions,  and  Mr.  Brackett  submitted 
a  minority  report,  taking  substantially  the  position 
which  he  has  taken  here.  That  minority  report  was 
read,  and  it  was  argued  at  length.-  Amendments  were 
offered  and  discussed.  Mr,  Brackett,  I  repeat,  was 
heard  at  length  upon  it,  in  what  he  then  called  the 
"  groat  council  of  the  party,"  and  he  was  beaten; 
bcaton  fighting  manfully  for  his  opinions,  bnt  he  was 
boatcu.  The  Republican  party  went  to  the  people  at 
the  coming  election  upon  the  declaration  that  it  was  in 
favor  of  applying  the  principle  of  the  short  ballot  to 
the  selection  of  executive  officers. 


of  them,  declared  to  the  people  that  they  were  for  the 
principle  of  this  bill?  In  the  first  place,  our  knowledge 
of  human  nature  shows  ns  that  the  thousands  of  ex- 
perienced men  in  these  conventions  and  meetings  had 
come  to  the  conclnsion  that  that  principle  met  with  the 
opinion  of  the  people  of  the  State.  It  is  all  very  well 
for  Mr.  Quigg  to  tell  us  what  the  men  he  met  in  Co- 
lumbia county  said,  for  Mr.  Green  to  write  letters  to 
his  friends  in  Binghamton,  but  970  men  in  that  maas 
meeting  on  the  5th  of  December  told  you  what  their 
observation  was,  that  they  would  commend  their  party 
to  the  people  of  this  State  by  declaring  this  principle. 
A  thousand  and  odd  men  in  tlie  Republican  conventiona 
of  1912,  1913  and  1914  have  given  proof  conclusive  of 
what  their  observation  of  public  opinion  was.    A  thou- 


n 


now  gone  far  toward  redeeming  itself  and  ns  from  lliat 
disgrace,  and  the  government  of  American  cities  to- 
day is  in  the  main  far  snperior  to  the  government  of 
American  States.  I  challenge  contradiction  to  that 
fttatement.  How  has  it  been  reached?  How  have  our 
cities  been  lifted  op  from  the  low  grade  of  incompe- 
tency and  corruption  on  which  they  stood  when  the 
"American  Commonwealth  "was  written?  It  has  been 
done  by  applyinf?  the  principles  of  this  bill  to  city 
Kovemment,  by  giving  power  to  the  men  elected  by  the 
people  to  do  the  things  for  which  they  were  elected. 
So  T  nay  it  ia  quite  plain  that  that  13  not  all.  It  is  not 
nil. 

(  (im  going  to  discuss  a  subject  now  that  goes  bacTc 
til  the  beginning  of  the  political  life  of  the  oldest  man 


onr  State. 

Mr.  Chairman,  there  is  a  plain  old  house  in  the 
Oneida  hills,  overlooking  the  valley  of  the  Mohawk, 
where  tmth  and  honor  dwelt  in  my  youth.  When  I  go 
back,  aa  I  am  about  to  go,  to  spend  my  declining  years, 
I  mean  to  go  with  the  feeling  that  I  have  not  failed 
to  speak  and  to  act  here  in  accordance  with  the  lessons 
I  learned  there  from  the  God  of  my  fathers.  God 
grant  that  this  opportunity  for  service  to  our  coun- 
try and  our  State  may  not  be  neglected  by  any  of 
the  men  for  wbom  I  feel  so  deep  a  friendship  in  this 
Convention. 


p"-^: 


Page  9,  line  36,  after  the  word  "senator"; 
Page  9,  line  37,  after  the  word  "senator"; 
Page  0,  line  37,  after  the  word  "Benators"; 
Pago  10,  line  3iJ,  after  the  word  "  snpervisora  " 
Page  10,  line  32,  after  tiie  word  "  or"; 
Pago  1],  line  23,  after  the  word  "  district"; 
)*age  1],  lino  24,  after  tlie  word  "  whicli  "; 
Pago  I],  lino  2,'i,  after  tho  word  "  districts"; 
Piigo  II,  lino  33,  after  the  word  "tinio"; 
Page  11,  line  33,  after  the  word  "towns"; 
Piigo  11,  line  37,  after  tlie  word  "  legislatnro"; 
I'age  1  1,  line  37,  after  the  word  "  Unly  "  ; 
I'jigo  1 1.  line  11,  after  llie  word  "  apportionment 
I'iigo  17,  lino  34,  after  tlie  word  "time"; 
PajH!  24,  line  3K,  after  tho  word  "  powers"; 
Pago  2'>,  line  27,  aft^or  tho  word  "  troasnror  " ; 
Pago  25,  line  20,  after  the  word  "  office  " ; 
Page  43,  line  40,  after  the  word  "  of  " ; 
'age  43,  line  40,  after  the  word  "  exceed  "; 


used. 

The  words  "  conBtitute  a  (iiiorum  "  which  is  the  expression  com- 
monly einployod,  have  been  used  in  place  of  the  words  "  form  a 
quorum".     (See  page  33,  line  31;  papo  34,  lino  10.) 

Where  the  salary  of  an  officer  is  specified  the  expression 
"  annual  salary  "  has  been  employed  instead  of  the  e.xpression 
a  specified  salary  "  per  year  ",  in  order  to  make  the  lan^age 
in  this  reepoet  imiform.     (See  pajre  37,  lines  1  and  2.) 

Tlie  prevailing  expression  used  in  the  constitution  in  designating 
the  month  and  the  day  of  the  month  is,  for  instance,  "  the  first 
day  of  January  "  and  not  "  January  first  ".  The  former  expres- 
sion has  been  used  in  the  proposed  draft  of  the  constitution  for  the 
sake  of  imiformity.  It  seems  unneccesnry  to  call  attention  to  these 
ohanges  in  detail. 

Likewise,  the  prevailing  expression  in  designating  the  year  is, 
for  instance,  "  one  thousand  nine  hundred  and  fifteen"  and  not 
"  nineteen  hundred  and  fifteen  ".  Tlie  latter  has  been  used  in  the 
recent  amendments  made  to  tlie  constitution  of  1894,  but  tie  com- 
mittee feels  that  in  a  formal  document  like  the  constitution  of  the 
state  it  is  well  to  follow  the  expression  "  one  thousand  nine  htm* 


Page  21,  lines  30  and  31,  the  words  "and  tlie  comptroller" 
have  heen  atricken  out  and  the  comma  after  the  word  "  governor  " 
and  the  word  "  and  "  has  been  inserted  after  the  word  "  gov- 
ernor ",  because  the  comptroller  haa  been  made  the  head  of  one  of 
the  departments  of  the  state  govemment. 

Page  22,  line  37,  after  the  word  "the"  the  words  "head  of 
the  "  have  been  inserted  and  the  words  "  adminiatered  by  "  have 
been  stricken  out  to  make  the  expreaflion  uniform  with  the  other 
subdivisions  of  sriction  2  in  designating  the  head  of  the  department 

Pago  33,  line  15,  the  word  "whom"  has  been  changed  to 
"  which  "  to  correct  an  obvious  grammatical  error. 

Page  20,  line  11,  the  word  "  their"  has  been  phangod  to  "  ita", 
to  correct  a  grammatical  error. 

Page  41,  line  12,  after  the  word  "sessions"  the  words  "in 
and  "  have  been  inserted  to  perfect  the  reference  to  the  "  court  of 
general  sessions  in  and  for  the  city  and  county  of  New  York  " 
which  is  the  name  of  the  existing  court. 

Page  48,  line  39,  and  page  49,  line  1,  the  words  "  state  commis- 
sion of  highways  "  have  been  stricken  out  and  the  words  "  aaper- 


Section  12.  All  lands  within  this  state  are  declared  to  be 
allodial,  so  that,  subject  only  to  the  liability  to  escheat,  the  entiie 
and  absolute  property  is  vested  in  the  owners,  according  to  the 
nature  of  their  respective  estates. 

Section  13.  Xo  lease  or  j^rant  of  agricultural  land,  for  a  longer 
period  than  twelve  years,  hereafter  made,  in  which  shall  be  re- 
served any  rent  Or  service  of  auy  kind,  shall  be  valid. 

Section  14.  All  fines,  quiirtcr  sales,  or  other  like  restraints 
upon  alienation,  reserved  in  any  grant  of  laud  hereafter  to  be 
made,  shall  be  void. 

Section  15.  Xo  purchase  or  contract  for  the  sale  of  lands  in 
thiM  state,  made  siiii-e  the  fourteenth  day  of  October,  one  thousand 
seven  hundred  and  seventy-five;  or  which  may  hereafter  be  made, 
of,  or  with  the  Indians,  ahull  be  valid  unless  made  under  the  au- 
thority, and  with  the  consent  of  the  legislature.  The  peace- 
makers' courts  of  the  Tonawanda  nation,  the  peacemakers'  courts 
and  surrogates'  courts  of  the  Seneca  natiou  and  all  other  agencies 
of  the  Indian  tribes  and  nations  in  so  far  as  they  exercise  judicial 


Section  1.  Every  male  citizen  of  the  age  of  twenty-one  years, 
who  shall  have  been  a  citizen  for  ninety  daya,  and  an  inhabitant 
of  this  Btate  one  year  next  preceding  an  election,  and  for  the 
last  four  months  a  resident .  of  the  county  and  for  the  last 
thirty  days  a  resident  of  the  election  district  in  which  he  may 
offer  his  vote,  shall  be  entitled  to  vote  at  such  election  in  the 
election  district  of  which  he  shall  at  the  time  bo  a  resident,  and 
not  elsewhere,  for  all  officers  that  now  are  or  hereafter  may  be 
elective  by  the  people;  and  upon  all  questions  which  may  be 
submitted  to  the  vote  of  the  people,  provided  that  in  time  of  war 
no  elector  in  the  actual  military  service  of  the  state,  or  of  the 
United  States,  in  the  army  or  navy  thereof,  shall  be  deprived  of 
his  vote  by  reason  of  his  absence  from  such  election  district;  and 
the  legislature  shall  have  power  to  provide  the  manner  in  which 
and  the  time  and  plaeo  at  which  such  absent  electors  may  vote, 
and  for  the  return  and  canvass  of  tlit-ir  votes  in  the  election  dis- 
tricts in  which  they  respectively  reside. 

Section  2.  Xo  person  who  shall  receive,  accept,  or  offer  to  receive^ 
or  pay,  offer  or  promise  to  pay,  contribute,  offer  or  promise  to 


vide.     This  section  shall  not  apply  to  town  meetings  or  to  vil- 
lage elections. 

ARTICLE  III. 
Section  1.  The  l^islative  power  of  this  state  shall  be  vested 
in  the  senate  and  assembly. 

Section  2.  The  senate  shall  consist  of  fifty  members  except  as 
hereinafter  provided.  They  shall  he  chosen  for  two  years.  The 
assembly  shall  consist  of  one  hundred  and  fifty  members,  who  shall 
be  chosen  for  one  year. 

Section  3.  The  state  shall  be  divided  into  fifty  districts  to  be 
called  senate  districts,  each  of  which  shall  choose  one  senator.  The 
districts  shall  be  numbered  from  one  to  fifty,  inclusive.  The 
senate  districts  shall  remain  as  at  present  constituted  until  altered 
as  hereinafter  provided. 

Section  4.  Such  senate  districts  shall  be  so  altered  by  the  legis- 
lature at  the  first  regular  session  after  the  return  of  and  based 
upon  the  state  enumeration  taken  in  the  year  one  thousand  nine 


I 


of  voting; 

Creating,  increasing  or  deercjising  fees,  percentage  or  allow- 
ances of  public  officers,  dnring  tlic  term  for  which  such  officers 
are  elected  or  appointed ; 

Granting  to  any  corporation,  association  or  individual  the  right 
to  prove  a  claim  against  the  state  or  against  any  civil  division 
thereof ; 

Authorizing  any  civil  division  of  the  state  to  allow  or  pay 
any  claim  or  account ; 

Granting  to  any  corporation,  association  or  individual  the  right 
to  lay  down  railroad  tracks; 

Granting  to  any  private  corporation,  association  or  individual 
any  exclnsive  privilege,  innuinity  or  franchise  whatever; 

Granting  to  any  person,  association,  firm  or  corporation  an  ex- 
emption from  taxation  on  real  or  personal  property; 

Providing  for  building  bridges,  and  chartering  companies  for 
such  purposes,  except  on  the  Hndson  river  below  AVaterford,  and 
on  the  East  river,  or  over  the  waters  forming  a  part  of  the  bound- 
aries of  the  state. 

The  legislature  shall  pass  general  laws  providing  for  the  cases 
CTiUDerated  in  this  section,  and  for  all  other  eases  which  in  its 


of  such  members  and  elected  in  siicb  maimer  and  for  such  period 
as  is  or  may  be  provided  by  law.  lu  a  city  which  includes  an 
entire  county,  or  two  or  more  entire  countie3,  the  powers  and 
duties  of  a  board  of  supervisors  may  be  devolved  upon  the  munic- 
ipal aasembly,  common  council,  board  of  aldermen  or  other  l^is- 
lative  body  of  the  city.  Provided,  however,  that  the  legislature, 
by  general  laws,  may  establish  different  forms  of  government  for 
counties  not  wholly  included  in  a  city,  any  such  form  of  govern- 
ment to  become  effective  in  any  comity  only  when  approved  by  the 
electors  thereof  in  such  manner  iis  the  legislature  may  prescribe. 
No  local  or  special  law  relating  to  a  county  or  counties  except 
to  a  county  or.  counties  wholly  included  within  a  city  shall  be 
enacted  except  upon  re(]ucst,  by  resolution,  of  the  governing  body 
of  the  county  or  counties  to  be  jiffccted. 

Section  26.  The  legislature  sliail,  by  general  laws,  confer  upon 
the  boards  of  supervisors,  or  other  governing  bodies,  of  the  several 
counties  of  the  state  such  further  powers  of  local  legislation  and 
administration  as  the  legislature  may,  from  time  to  tim^  de^n 


ation.  He  Bliall  communicate  bv  message  to  the  legislature  at 
every  session  the  condition  of  the  state,  and  recommend  such 
matters  to  it  as  he  sliall  judfie  expedient.  He  shall  transact  nil 
necessary  business  with  the  officers  of  government,  civil  and  mili- 
tary. He  shall  expedite  all  such  measures  as  may  Ije  resolved 
upon  by  the  legislature,  and  shall  take  care  that  the  laws  are 
faithfully  executed. 

kScction  .'i.  The  jfovernor  shall  have  the  power  to  grant  reprieves, 
commutations  and  pardons  after  conviction,  for  all  offenses  except 
treason  and  cases  of  impeachment,  upon  such  conditions  and  with 
such  restrictions  and  limitations,  as  he  may  think  proper,  snbjccr 
to  such  regulations  as  may  be  provided  by  law  relative  to  the 
niiinnor  of  applying  for  pardons.  I'pon  conviction  for  treasmi, 
ho  shall  have  power  to  suspend  the  execution  of  the  sentence,  until 
the  case  shall  be  reported  to  the  legislature  at  its  next  meeting, 
when  the  legislatnro  shall  either  pardon,  or  commute  the  sentence, 
direct  the  execution  of  the  sentence,  or  grant  a  further  reprieve; 
He  shall  annually  commnnicate  to  the  legislature  each  e^se  of 
reprieve,  commutation  or  pardon  granted,  stating  the  name  of 
the  convict,  the  crime  of  which  he  was  convicted,  the  sentence  and 
^tfl  date,  and  the  date  of  the  commutation,  pardon  or  reprieve. 


reconaidered.  If  on  reconsideratioD  one  or  more  of  such  items  be 
approved  by  two-thirds  of  the  members  elected  to  each  house,  the 
same  shall  he  part  of  the  law,  notwithstanding  the  objections  of  the 
governor.  All  the  provisions  of  this  section,  in  relation  to  bills 
not  approved  by  the  governor,  shall  apply  in  cases  in  which  he 
shall  withhold  bis  approval  from  any  item  or  items  contained  is 
a  bill  appropriating  money. 

ARTICLE  V. 

Section  1.  On  or  before  the  fifteenth  day  of  November  in  the 
year  one  thousand  nine  hundred  and  sixteen  and  in  each  year 
therenfter  the  head  of  each  department  of  the  state  government 
except  the  lefrislatnre  and  judiciary,  shall  submit  to  the  governor 
itemized  estimates  of  appropriatimig  to  meet  the  financial  needs  of 
such  department,  including  a  statement  in  detail  of  all  moneys  for 
which  any  general  or  special  appmpriation  is  desired  at  the  ensning 
session  of  the  legislature,  classified  according  to  relative  im- 
portance and  in  aiich  form  and  with  such  explanation  as  the  gor- 
emor  may  require. 


commission. 

(C>)  The  head  of  iht!  departniDiit  of  state  shall  be  the  Beeretary 
of  stiite.  Tie  shall  he  (lio  keeper  of  the  great  seal  and  of  tie 
recorda  and  iirehives  of  the  state,  shall  issue  writs  of  election  and 
certify  tho  results. 


be  created  hereafter.  Any  bureau,  board,  commission  or  office 
hereafter  created  except  asaiatanta  in  the  office  of  the  governor 
ahall  be  placed  in  one  of  the  departments  enumerated  in  this 
article.  The  elective  state  officers  in  office  at  the  time  this  con- 
stitution takes  effect  shall  continue  in  office  until  the  end  of  the 
terma  for  which  they  were  elected.  Pending  the  assignment  of 
the  civil  administrative  and  executive  functions  by  the  legislature 
pursuant  to  the  direction  of  this  section,  the  powers  and  duties  of 
the  several  departments,  boards,  commissions  and  offices  now  exist- 
ing are  continued.  Subject  to  the  power  of  the  Icfiislature  to  reduce 
the  number  of  officers,  when  tlie  powers  and  duties  of  any  exiatiu!; 
office  arc  asslf^cd  to  any  department,  the  officers  exercising  such 
powers  shall  continue  in  office  in  such  department,  and  their  term 
of  office  shall  not  be  shortened  by  such  assignment. 

Section  4.  The  heads  of  all  the  departments  and  the  membera 
of  all  commissions  unless  otherwise  provided  in  this  constitution 
shall  be  appointed  by  the  governor  and  may  be  removed  by  him  in 
hia  discretion. 


any  year  after  the  present  acciiniiilntion  of  causes  in  the  court 
of  ap[>eal9  shall  Imve  been  disposed  of  as  above  provided,  there 
shall  be  more  than  five  Imndred  causes  pending  undisposed  of  oa 
the  calendar,  tlie  court  slutll  in  the  manner  above  provided  desig- 
nate justires  of  the  supremo  court  to  ser\'e  as  associate  judges  of 
the  court  of  appeals,  and  shall  sit  in  two  parts ;  the  pending  causes 
shall  be  distributed  l>etween  the  parts  for  disposition  until  the 
number  of  causes  peiidiua:  on  the  calendar  shall  l>e  reduced  to  one 
hundred,  but  not  hiter  than  until  tlic  expiration  of  one  year  from 
the  date  of  such  desi'riiations,  whereupon  the  jnstices  so  designatal 
shall  return  to  the  supremo  court. 

In  case  of  the  death,  rcsisniiitiou  or  other  disability  of  any  of 
the  justices  of  the  supreme  cnurt  dcsiirnated  to  serve  as  associate 
jiidfrcs  of  the  court  of  appeals  as  in  this  article  provided,  the  court 
of  appeals  shall  desi<niate  a  justice  of  the  supreme  court  to  sen^e 
in  his  place  in  like  manner  as  if  orisinally  so  desijmated.  Each 
of  the  justices  of  the  supreme  cnurt  while  ser^^ing  as  associate 
judge  of  tho  court  of  appeals  as  herein  provided  shall  receive  from 


of  the  eiipreme  court  shall  not  hold  any  other  office  or  public  trust 
All  votes  for  any  of  them,  for  any  other  than  a  Jndicial  office, 

given  by  the  legislature  or  the  people,  shall  be  void. 

Section  13.  Judges  of  the  court  of  appeals  and  justices  of 
the  supreme  court  itiay  bo  removed  by  concurrent  resolution  of 
both  houses  of  the  legislature,  if  two-thirds  of  all  the  members 
elected  to  each  house  concur  therein.  All  other  jndicial  officers, 
except  justices  of  the  peace  and  judges  or  justices  of  inferior 
courts  not  of  record,  may  be  removed  by  the  .lenate,  on  the  recom- 
mendation of  tlio  governor,  if  two-thirds  of  all  the  members 
elected  to  the  senate  conmir  therein.  But  no  officer  shall  be  re- 
moved by  virtue  of  this  section  except  for  cause,  which  shall  be 
entered  on  tho  journals,  nor  unless  he  shall  have  been  ser^'ed  with 
a  statement  of  the  cause  alle^d,  and  shall  have  had  an  oppor- 
tunity to  be  hcavd.  On  the  question  of  removal,  the  yeas  and 
nays  shall  bo  entered  on  the  joumaL 

Section  14.  No  person  shall  bold  the  office  of  judge,  justice  of 
any  court  or  surrogate  longer  than  until  and  including  the  last 
day  of  December  next  after  lio  shall  he  seventy  years  of  age.   Each 


not  exceed  one  for  every  two  hundred  thonaaiid,  or  major  fraction 
thereof,  of  the  popnlntioii  of  such  county.  The  additional  county 
Judges  whose  offices  nnay  bo  created  by  the  Icf^islatiiro  shall  bo 
chosen  at  the  general  election  held  in  the  first  odd-nitnibered  year 
after  the  creation  of  such  office.  All  comity  judges,  including 
successors  to  existing  judges,  shall  be  chosen  by  the  electors  of  the 
counties  for  the  term  of  six  years  from  and  including  tho  first 
day  of  January  following  their  election.  Except  as  in  this  article 
otherwise  provided  county  courts  shall  have  the  powers  and  juris- 
diction now  prescribed  hy  the  legislature,  and  al^o  original  juris- 
diction in  actions  fur  the  recovery  of  money  only,  v.'here  all  tho 
(Icfciidants  reside  in  the  county,  and  in  which  the  complaint  de- 
mands jiulginent  for  a  Slim  not  excoodiug  three  thousand  dollars. 
Tho  legislature  may  hereafter  enlarge  or  restrict  the  jurisdiction 
of  tho  county  courts,  provided,  however,  that  tJieir  jurisdiction 
shall  not  be  so  cxteitded  as  to  authorize  an  action  therein  for  the 
recovery  of  money  only,  in  which  (1)  tho  sum  demanded  exceeds 
three  thousand  dollars,  or  (2)  in  which  any  person  not  a  resident 
of  tho  county  is  a  defendant,  unless  such  defendant  have  an  office 


partment  shall  have  power  to  appoint  and  to  remove  a  dork  wlio 
shall  keep  liis  office  at  a  place  to  be  designated  hy  such  jiistieea. 
The  clerk  of  the  court  of  appeals  shall  keep  his  office  at  the  seat  of 
poveniineiit.  The  clerk  of  the  court  of  appeals  and  the  clerks  of 
the  appellate  divisions  shall  receive  compcnsatiou  to  be  established 
by  law  and  paid  out  of  the  public  treasury. 

Section  24.  No  judicial  officer,  except  justicea  of  tlio  peace, 
shall  receive  to  his  owu  nse  any  fees  or  perquisites  of  office;  nor 
shall  any  judge  of  the  court  of  appeals,  or  justice  of  the  supreme 
c<nirt,  or  any  county  jndj;e  or  f^urrof;ate  hereafter  elected  in  a 
county  iiavinji  a  pupnlation  rxcccdinj^  one  hundred  and  twenty 
llimirtiind,  prnctice  as  an  attorney  or  connsclor  in  any  court  of 
record  in  this  state,  or  act  as  referee.  Tlic  legislature  may  Im- 
pose a  similar  prohibition  upon  county  judges  and  Hurrognfcs  in 
other  counties,  Xo  one  shall  be  eligible  to  the  office  of  judge 
of  the  court  of  appeals,  justice  of  the  supreme  court,  or,  except 
in  the  county  of  Hamilton,  to  the  office  of  county  judge  or  aurro* 
gate,  who  is  not  an  attorney  and  counselor  of  this  state. 


time  b_v  law  forbid  the  contracting  of  any  further  debt  or  liabilitv 
under  such  law. 

Kxecpt  the  debts  specified  in  sections  two  and  three  of  this 
article,  jill  debts  contracted  bv  the  state  after  tbe  second  day  of 
Xoveniber,  one  thonsand  nine  hundred  and  fifteen,  pursuant  to 
iin  jinthorization  tberefor,  heretofore  or  hereafter  made  and  each 
p<irtion  of  any  such  debt  from  time  to  time  so  contracted  irre- 
spective of  the  terms  of  snch  autliorization,  shall  be  paid  in  equal 
iuiniiiil  iTHtalniciits.  thi;  first  of  which  shall  he  payable  not  moi-e 
lb;iii  r,ii(<  ycjir.  and  the  last  of  which  shall  be  payable  not  more 
iImiti  tifly  yc;nN,  iifter  such  debt  or  portion  thereof  shall  have 
liccii  contracted.  \u  snch  doht  hereafter  authorized  shall  be  eoii- 
tnu'lcd  fur  a  p<-ri.iil  Inuircr  than  that  of  the  probable  life  of  the 
wtii'l;  or  object  for  wliich  tbe  doht  is  to  be  contracted,  to  be  detcr- 
niiiicil  Iiy  ^'ciicral  laws,  which  .IntcrTiiinati.))!  f^hall  lie  conclusive. 

'I'lif  h-i:isliifun;  may  frnm  lirric  to  lime  jiltor  the  rate  of  interest 
In  lie  i-aid  upon  any  stale  debt  which  has  hccn  or  may  he  antbor- 
i/^i'il  pursuant  to  the  provis^inns  of  this  section  or  upon  any  part 
of  .-ncli  debt,  provided,  however,  that  the  raie  of  interest  shall  not 


lease  nor  the  use  of  waters  tLereuuder  sliall  in  any  way  injure, 
impair,  interfere  with,  or  ciidaiigcrnavif^ation  or  the  construction, 
use,  maintenance,  operation  or  safety  of  tho  canals  or  of  other 
property  of  the  state,  Ejn'h  lease  shall  he  for  a  stated  period  not 
exccediiij;  thirty  years  and  shall  reserve  to  the  state  the  right, 
whenever  in  the  opinion  of  those  haviiii;  charge  of  the  manaire- 
ment  and  operation  of  tho  canals  the  needs  of  navigation  rojuire 
it,  to  terminate  or  snapeiid  the  same  and  to  refnilate  or  alter  the 
amoiint  of  water  to  be  used  therennder,  together  with  the  corre- 
sponding com pe nidation  tlierefor,  withont  incurring  liability  upon 
tho  part  of  the  state. 

SoctiiHi  11.  Xo  tolls  shall  hereafter  he  imposed  on  persons  or 
projicrty  tnirisportcd  on  the  canals,  but  all  boals  navigating  the 
caiiak  and  the  owners  and  ma^terrf  thereof,  shall  be  snhjeet  to 
such  lawn  and  rcjinhitions  i\^  have  been  or  may  hereafter  lie  en- 
acted ooncerniiig  the  naviL'atiim  of  the  canals.  The  legislature 
shall  atinnally.  by  e.|nltai.le  fji\e^  malce  ]n.,visi(ni  for  the  ex- 
penses of  the  su]ier(ntt  iidcHcc  and  repairs  of  the  canals.  All 
contracts  fnr  work  or  materials  on  any  canjd  shaM  be  made  with 
the  persons  who  shall  oiTcr  to  do  or  provide  the  same  at  the  lowest 
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pricc^  with  adequate  security  for  their  performance.  No  extra 
compensation  shall  be  made  to  any  contractor;  but  if,  from  any 
unforeseen  cause,  the  terms  of  any  contract  shall  prove  to  be  un- 
just and  oppressive,  the  canal  board  may,  upon  the  application  of 
the  contractor,  cancel  such  contract. 

Section  12.  The  canals  may  be  improved  in  such  manner  as 
the  legislature  shall  provide  by  law.  A  debt  may  be  authorized 
for  that  purpose  in  the  mode  prescribed  by  section  four  of  this 
article,  or  the  cost  of  such  improvement  may  be  defrayed  by  the 
appropriation  of  funds  from  the  state  treasury,  or  by  equitable 
annual  tax. 

ARTICLE  X. 

Section  1.  The  power  of  taxation  shall  never  be  surrendered, 
suspended  or  contracted  away,  except  as  to  the  securities  of  the 
state  or  a  civil  division  thereof.  Hereafter  no  exemption  from 
taxation  shall  be  granted  except  by  general  laws  and  upon  the 
affirmative  vote  of  two-thirds  of  all  the  members  elected  to  each 
house. 

Section  2.  Taxes  shall  be  imposed  by  general  laws  and  for 
public  purposes  only.  The  legislature  shall  prescribe  how  tax- 
able subjects  shall  be  assessed  and  provide  for  officers  to  execute 
laws  relating  to  the  assessment  and  collection  of  taxes,  any  pro- 
vision of  section  two  of  article  thirteen  of  this  constitution  to  the 
contrary  notwithstanding.  The  legislature  shall  provide  for  the 
supervision,  review  and  equalization  of  assessments. 

Section  3.  For  the  assessment  of  real  property,  heretofore 
locally  assessed,  the  legislature  shall  establish  tax  districts,  none 
of  which,  unless  it  be  a  city,  shall  embrace  more  than  one  county. 
The  assessors  therein  shall  be  elected  by  the  electors  of  such  dis- 
tricts or  appointed  by  such  authorities  thereof  as  shall  be  desig- 
nated by  law.  The  legislature  may  provide  that  the  assessment 
roll  of  each  larger  district  shall  serve  for  all  the  lesser  tax  dis- 
tricts within  its  boundaries.  No  such  tax  district  larger  than  a 
town,  except  a  city,  shall  be  established  until  the  law  providing 
therefor  shall  have  been  adopted  by  a  vote  of  a  majority  of  the 
electors  voting  thereon  in  such  proposed  district  at  an  election  frvr 
which  provision  shall  be  made  by  law.  The  legislature  may, 
however,  provide  for  the  assessment  bv  state  authorities  of  all 
the  property  of  designated  classes  of  public  service  corporations. 


granted  for  such  corporations  shall  be  made  to  cODfonn  to  euch 
gonoral  law,  and  to  aucb  amendments  as  may  be  made  thereto. 
And  no  such  corporation  shall  have  any  capital  stock,  nor  shall  the 
trustees  thereof,  or  any  of  tliem,  have  any  interest  whatever, 
direct  or  indirect,  in  the  profits  of  such  corporation ;  and  no 
director  or  tnistee  of  any  such  bank  or  institution  shall  be  in- 
terested in  any  loan  or  use  of  any  money  or  property  of  such  bank 
or  institution  for  savings.  The  legislature  shall  have  no  power  to 
pass  any  act  granting  any  special  charter  for  banking  purposes; 
but  corporations  or  associations  may  be  formed  for  sucb  purposes 
under  general  laws. 

Section  5.  The  legislature  shall  have  no  power  to  pass  any  law 
sanfticiniiig  in  any  manner,  directly  or  indirectly,  the  suspen- 
sion of  spocic  payments,  hy  any  person,  association  or  corporation, 
issuing  bank  notes  of  any  description. 

Scclion  (5.  The  Icjrislaliire  shall  provide  by  law  for  tlie  registry 
of  all  bills  or  notes,  i-ssucd  or  put  in  circulation  as  money,  and 
shall  retjuirc  ample  security  for  the  redemption  of  the  same  in 
specie. 


of  Jamiary,  one  thousand  nine  Inmdred  mid  ten.  to  provide  for  the 
supply  of  water,  shall  not  bo  so  included;  and  except  further 
that  any  debt  hereafter  incurred  by  the  city  of  New  York  for  a 
public  improvement  owned  or  to  be  owned  by  the  eity,  which 
yields  to  the  city  current  not  revenue,  after  making  any  neces- 
sary allowance  for  repairs  and  iniiintenance  for  which  the  city  is 
liable,  in  excess  of  the  interest  on  sueh  debt  and  of  the  annual  in- 
stalments nocessjiry  for  its  amortization  may  bo  excluded  in  as- 
cpvtainiiifr  the  power  of  such  city  to  become  otherwise  indebted, 
pnn-ided  that  a  sinkiiiir  fund  for  its  amortization  shall  have  been 
cstjiblisiied  and  maintained  and  that  the  indebtedness  shall  not 
be  so  excluded  during  any  period  of  time  when  the  revenue  afore- 
said shall  not  be  sudicient  to  eijual  jiucb  interest  and  amortizii- 
tion  instalments,  and  except  further  that  any  indebtedness  here- 
tofore  incurred  by  the  city  of  New  York  for  any  rapid  transit  or 
dock  investment  may  be  so  excluded  proportionately  to  the  extent 
to  which  the  current  net  revenue  received  l)y  such  city  therefrom 
shall  meet  the  interest  and  amortization  instalments  thereof,  pro- 
vided that  any  increase  in  the  debt  incurring  power  of  the  city 
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of  Xew  York  which  shall  result  from  the  exclusion  of  debts  here- 
tofore incurred  shall  be  available  only  for  the  acquisition  or  con- 
struction of  properties  to  be  used  for  rapid  transit  or  dock  pur- 
poses. The  legislature  shall  prescribe  the  method  by  which  and 
tlie  terms  and  conditions  imder  which  the  amount  of  any  debt  to 
be  so  excluded  shall  be  determined,  and  no  such  debt  shall  be  ex- 
cluded except  in  accordance  with  the  determination  so  prescribed. 
The  legislature  may  in  its  discretion  confer  appropriate  jurisdic- 
tion on  the  appellate  division  of  the  supreme  court  in  the  first 
judicial  department  for  the  purpose  of  determining  the  amount  of 
any  debt  to  be  so  excluded.  No  indebtedness  of  a  city  valid  at 
the  time  of  its  inception  shall  thereafter  become  invalid  by  reason 
of  the  operation  of  any  of  the  provisions  of  this  section.  When- 
ever the  boundaries  of  any  city  are  the  same  as  those  of  a 
county,  or  when  any  city  shall  include  within  its  boundaries 
more  than  one  county,  the  power  of  any  county  wholly  included 
within  such  city  to  become  indebted  shall  cease,  but  the  debt  of 
the  county,  heretofore  existing,  shall  not,  for  the  purposes  of  this 
section,  be  reckoned  as  a  part  of  the  city  debt.  The  amount  here- 
after to  be  raised  by  tax  for  county  or  city  purposes,  in  any  county 
containing  a  city  of  over  one  hundred  thousand  inhabitants,  or  any 
such  city  of  this  state,  in  addition  to  providing  for  the  principal 
and  interest  of  existing  debt,  shall  not  in  the  aggregate  exceed  in 
any  one  year  two  per  centum  of  the  assessed  valuation  of  the  real 
and  personal  estate  of  such  county  or  city,  to  be  ascertained  as 
prescribed  in  this  section  in  respect  to  coimty  or  city  debt. 

Section  12.  The  legislature  shall  provide  for  the  method  and 
limitations  under  which  debts  may  be  contracted  by  the  cities, 
counties,  towns,  villages  and  other  civil  divisions  of  the  state  to 
tlio  end  that  such  debts  shall  be  payable  in  annual  instalments  the 
last  of  which  shall  fall  due  and  be  paid  within  fifty  years  after 
such  debt  shall  have  been  contracted  and  that  no  such  debt  shall 
be  contracted  for  a  period  longer  than  the  probable  life  of  the 
work  or  object  for  which  the  debt  is  to  be  contracted. 

Section  13.  The  legislature  shall  provide  for  a  state  board  of 
charities,  which  shall  visit  and  inspect  all  institutions,  whether 
state,  county,  municipal,  incorporated  or  not  incorporated,  which 
are  of  a  charitable,  eleemosynary,  correctional  or  reformatory 
character,  excepting  only  such  institutions  as  are  hereby  made 
subject  to  the  visitation  and  inspection  of  either  of  the  commis- 
sions, hereinafter  mentioned,  but  including  all  reformatories  excep:" 


by  the  legislature.  The  visitation  and  inspection  herein  provided 
for,  shnll  not  he  exclusive  of  other  visitation  and  inspection  now 
authorized  liy  law. 

Section  IC,  Nothing  in  this  constitution  contained  shall  pre- 
vent the  legislature  from  making  such  provision  for  the  education 
and  support  of  the  blind,  the  deaf  aud  dumb,  and  juvenile  delin- 
quents, as  to  it  may  seem  proper;  or  prevent  any  county,  city, 
town  or  village  from  providing  for  the  care,  support,  maintenance 
and  soculiir  education,  of  inmates  of  orphan  asylums,  homes  for 
(li'pcndcnt  chililrcn  or  correctional  inatitulions,  whether  under 
public  or  private  control.  Payments  by  counties,  cities,  towns 
and  vilbigea  to  charitable,  eleemosynary,  correctional  and  reforma- 
tory institutions,  wholly  or  partly  under  private  control,  for  care, 
support  and  maintenance,  may  be  authorized,  but  shall  not  be 
re(|uired  by  the  legislature.  No  such  pa^■nlenta  shall  bo  made  for 
any  inmate  of  such  institutions  who  is  not  received  and  retained 
therein  pursuant  to  rules  established  by  the  state  board  of  chari- 
ties. Such  rules  shall  be  subject  to  the  control  of  the  legislature 
b\-  gene«al  laws. 


as  shall  be  provided  by  law.     All  other  officers,  wboso  election  or 

apiwiiitment  Js  not  provided  for  bv  this  constitution,  and  all 
ofliccrs,  whose  offices  may  hereafter  be  created  by  law,  shall  be 
elected  by  the  people,  or  appointed,  as  may  be  provided  by  law. 

Section  3.  When  the  duration  of  any  office  is  not  provided  by 
this  constitution,  it  may  be  dcclarctl  by  law,  and  if  not  so  de- 
clared, suc-h  ofticc  shall  be  held  during  the  pleasure  of  the  au- 
thority making  the  appointment. 

Section  4.  The  time  of  clcctiiip  all  olliccra  named  in  this  article 
shall  be  prescribed  by  law. 

Scctiiin  T).  The  legishiture  shall  provide  for  filling  vacancies  in 
office,  and  in  case  of  elective  officers,  no  person  appointed  to  fill 
a  vacancy  shall  bold  Iiia  office  by  virtue  of  ancli  appointment  longer 
than  the  (-omiiicn<'cmcnt  of  the  political  year  next  succeeding  the 
first  annual  election  after  the  happening  of  the  vacancy. 

Section  (1.  Pnivision  shall  be  made  by  law  for  the  removal  for 
misconduct  or  nialveraation  in  office  of  all  officers,  except  judicial, 


shall  be  passed  changing  the  existing  mode  of  election  and  appoint- 
ment unless  two-thirds  of  the  members  present  in  each  house 
shall  concur  therein. 

Section  C.  Tlic  commissioned  oiBcers  shall  be  commissioned  by 
tlie  governor  as  commander-in-chief.  No  commissioned  officer 
shall  be  removed  from  ortice  during  the  term  for  which  lie  shall 
have  been  appointed  or  elected,  unless  by  the  senate  on  the  rcconi- 
iiicndation  of  tlic  governor,  stating  the  grounds  on  which  such 
removal  is  recommended,  or  by  the  sentence  of  a  court  martial. 
iir  upon  the  findings  of  an  c-vaniining  board  organized  pursuant  to 
law,  or  for  absence  without  leave  for  a  period  of  three  moutbd 

auticlt;  XV. 

Section  1.  It  shall  bo  the  duty  of  the  legislature  by  general  laws 
tn  provide  for  the  organization  of  new  cities  in  such  manner  as 
shall  secure  to  them  (he  exercise  of  the  powers  granted  to  cities 
in  this  article.     Except  as  to  cities  having  more  than  one  hun- 


legislature. 

Tlie  legislature  by  general  law  shall  provide  for  a  public  notice 
and  opportunity  for  a  public  hearing  by  the  legislative  body  of 
tlie  city  concerning  any  sueli  amendment  before  final  action 
thereon  by  it. 

At  the  general  election  in  the  year  one  thousand  nine  hundred 
and  seventeen,  and  unlesd  its  charter  after  one  revision  thereof  shall 
otherwise  provide,  in  every  eighth  year  thereafter  either  at  the  gen- 
eral or  at  a  special  election,  every  city  shall  submit  to  the  electors 
thereof,  the  qucstiim  "  ShiiH  thiTO  he  a  cr-niniis^iim  to  revise  the 
charter  of  tlie  city?"  and  may  at  the  same  time  choose  seven  com- 
missioners to  revise  the  city  charter  in  case  the  question  be 
answered  in  the  affimintive,  provided,  however,  tliat  in  the  city  of 
New  York  the  nnndier  of  such  conmiissioners  shall  be  sixteen, 
nine  of  whom  shall  be  chosen  by  the  electors  of  the  entire  city,  two 
by  the  electors  of  the  borough  of  l[anhnttan,  two  by  the  electors  of 
the  borough  of  Brooklyn,  and  one  each  by  the  electors  of  the 
boroughs  of  The  Bronx.  Queens  and  Richmond  respectively.  Sndi 
revision  when  completed  shall  be  filed  in  the  office  of  the  ci^ 
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Out.    Proposal  850 
Amended.    Proposal  850 
Amended.    Proposal  850 
Amended.    Proposal  850 
Amended.    Proposal  850 

5 

6 

7(asam'dl899)... 
8 

"  8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 

9 

10 

9 

11 

10 

12 

11 

13 

Amended.    Proposal  850 
Amended.    Proposal  850 

12  (as  am'd  1909) . . . 
13 

14 

15 

Amended.    Proposal  850 
Amended.    Proposal  850 

14  (as  am'd  1913) . . . 
15 

16 

17 

Amended.    Proposal  850 
Amended.    Proposal  850 
Amended.    Proposal  850 
Amended.    Proposal  850 
Amended.    Proposal  850 
Amended.    Proposal  850 
Amended.    Proposal  850 

16 

18  

17 

19 

18 

22 

19 

23 

20 

24 

21 

25 

22..: 

26 

Amended.    Proposal  850 

23 

27 

Amended.    Proposal  850 

7 

1 

9 
9 
9 
9 
9 
9 
7 
9 
9 
9 
9 
9 

1 

2 

2     

Amended.    Proposal  784 

3 

3 

4  (as  am'd  1909) . . . 
5 

4  

Amended.    Proposal  784 

5 

Amended.    Proposal  784 

6 

9 

7  (as  am'd  1913) . . . 
8 

2pt.;3;6 

10 

Repealed.    Proposal  852 
Amended.    Proposal  845 

9 

11 

10 

12 

11  (added  1905) ... . 

12  (added  1905) ... . 

6 

Amended.    Proposal  784 

7 

Amended.    Proposal  784 

8 

1 

11 
11 
11 

1 

2     

2 

3 

3 

4 

11 

4 

Note. —  Tfac  amendmentssubmitted  to  and  adoptedby  the  people  id  1905,  to  Art.  6, 
i1:Art.  7,  9U;aDdArt.  12,  §l,wereadoptedbytheLegialKtureinl903.    AUother 
ameudmentB  by  the  people  were  adopted  by  the  Legialature  o(  the  miae  yew  ia  iriikh 
1  they  were  submitted. 
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SCHEDULE  C  (Continued) 
Sources  of  Sections  of  Coxstitutiox  of  1015 


Constitution 
OF  1915 

Constitution  of  1894 

Article 

Section 

Article 

Section 

Proposal 

8 

20 
21 
22 
23 
24 
25 
26 
27 
28 
29 

"6 
6 
6 
6 
6 
6 

•   ■   •   • 
■   ■   •   ■ 

• 

New.     ProDosal  850 

New.    ProDosal  850 

is 

Amended.     PhroDOsal  850 

19 

Amended.     ProDosal  850 

20 

Amended.     ProDosal  850 

21 

Amended.     Proposal  850 

22 

23 

Amended.     Proposal  850 
Amended.    Prooosal  850 

New.    ProDosal  850 

New.     ProDosal  850 

9 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

7 
7 
7 
7 
7 
7 
7 

•  •  •   • 

7 
7 
7 
7 

1 

2  

Amended.     Proposal  784 

3 

4  (as  Am'd  1909) .  . . 
5 

Amended.     Proposal  784 
Amended.    ProDosal  784 

11  (added  1905) 

12  (added  1905) 

Amended.     Proposal  784 
Amended.    Proposal  784 
New.    Proposal  837 

6 

8 

Amended.     Proposal  845 

9 

10 

10 

1 
2 
3 

•  •   ■   • 

•  ■  •  • 

•  •  ■   « 

New.    Proposal  834 
New.     Proposal  834 

New.    Proposal  831 

11 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1<5 

16 

17 

8 
8 
8 
8 
8 
8 
8 
8 
8 
8 
8 

•   •  ■   • 

8 
8 
8 
8 
8 

1 

2 

3 

4 

5 

6 

7 

8 

9 

lOpt.  (asam'dl909). 
10  pt 

Amended.    Proposal  862 
Amended.     Proposal  862 

**  r^ 

New.     Proposal  862 
Amended.     Proposal  827 

11 

12  

13 

14 

15 

12 

1 
2 
3 
4 

9 
9 
9 
9 

1.. 

2 

3 

4 

#n[ 


Respectfully  submitted, 

AdoLPII  J.   RODENBECK, 

Chairman, 
Lemuel  £.  Quioo, 
William   S.   Ostkaxdeh, 
Chables  H.  Betts, 
William  K.  Bayes, 
Haeet  W.  Xewbi-boer, 
Timothy  A.  Leabv. 

Committee. 
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REPORT  OF  SPECIAL  COMMITTEE  ON  THE  TIME 
AND  MANNER  OF  SUBMISSION  OF  THE  REVISED 
CONSTITUTION 


The  Special  Coi«iinittee  on  the  Time  and  Manner  of  Submis- 
sion of  the  Revised  Constitution  respectfully  report  the  annexed 
resolution,  and  recommend  its  adoption. 

Hebbebt  Pabsons,  Chairman, 
Elihu  Root,  ex  officio, 
Jacob  Bbenneb, 
D.  R.  Cobb, 
Fbank  L.  Youno, 
DeLanoet  Nigolu 

Dated,  Albany,  September  10, 1915. 


it  and  obtain  another," 

If  a  majority  of  f-he  electors  voting  on 

"  aiTESTION  NO.  1 
Bevised  Constitution 

Shall  all  of  the  Koviaed  ConBtitution  eubmitted  by  the  Con- 
stitutional  Convention   not   included  in   Questions  2   end  3  be 

approved  ? " 

shall  make  a  cross  mark  in  the  square  opposite  the  Tford  "  Tes" 
then  the  proposed  Revised  Constitution  shall  be  the  Constitntion 
of  the  State  of  New  York,  except  as  the  same  may  be  modified  by 
the  result  of  the  vote  upon  the  second  and  third  questions  above 
specified. 
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If  a  majority  of  the  electors  voting  on 


«  aXTESTION  NO.  1 

Bevised  Constitution 

Shall  all  of  the  Revised  Constitution  submitted  by  the  Con- 
stitutional Convention  not  included  in  Questions  2  and  3  be 
approved  f  '* 

shall  make  a  cross  mark  in  the  square  opposite  the  word  "  No  ** 
then  all  of  the  Revised  Constitution  submitted  by  Question  No.  1 
shall  be  declared  rejected^  and  the  present  Constitution  shall 
remain  in  force  except  as  the  same  may  be  modified  by  the 
result  of  the  votes  upon  the  second  and  third  questions  above 
specified. 


If  a  majority  of  the  electors  voting  on 


"  QTTESTION  NO.  2 
Legislative  Apportionment 

Shall  the  proposed  amendments  to  Sections  2,  3,  4  and  5  of 
Article  III  relating  to  legislative  apportionment  be  approved  ?  '* 

shall  make  a  cross  mark  in  the  square  opposite  the  word  "  Yes  ", 
then  the  amended  sections  therein  described  shall  be  Sections  2, 
3,  4  and  5  of  Article  III  of  the  Constitution. 

If  a  majority  of  the  electors  voting  on 

"  QTTESTION  NO.  2 

Legislative  Apportionment 

Shall  the  proposed  amendments  to  Sections  2,  3,  4  and  5  of 
Article  III  relating  to  legislative  apportionment  be  approved  I '' 

shall  make  a  cross  mark  in  the  square  opposite  the  word  "  No  ^\ 
then  the  said  amendments  shall  be  declared  rejected^  and  Sections 
2,  3,  4  and  5  of  Article  III  of  the  present  Constitution  ahall 
remain  in  force  and  effect. 


"  Shall  the  proposed  new  Article  X  relating  to  taxation  be 
approved  ? " 

shall  make  a  cross  mark  in  the  square  opposite  the  word  "  No  ", 
then  the  said  amendment  shall  be  declared  rejected,  and  if  that 
part  of  the  Revised  Constitution  submitted  by  Question  No.  1  be 
approved,  Articles  XI,  XII,  XIII,  XIV,  XV,  XVI,  XVII  and 
XVIII  of  the  Revised  Constitution  shall  be  Articles  X,  XI,  XII, 
XIII,  XIV,  XV,  XVI  and  XVII  thereof  respectively. 

Chapter  COS  of  the  Laws  of  1915  relating  to  the  notice,  dia- 
tributioTi  and  piibiiciition  of  jiniHidnicnts  to  the  Constitution  sub- 
mitted by  the  Constitutional  Convention  to  the  people  for  approval 
at  the  ireneral  election  of  1915,  is  hereby  approved  and  made  the 
act  of  Ihis  Convention,  and  the  Secretary  of  State,  the  Attorney- 
General  and  all  other  officers  mentioned  in  said  act  are  hereby 
authorized  and  directed  to  comply  with  the  provisions  thereof. 

Rut  no  faihire  of  notice,  distribution  or  publication  as  therein 
provided  shall  invalidate  or  atlect  the  submission  of  the  said  propo- 
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sitions  to  the  people  as  hereinbefore  prescribed  or  the  results  of 
their  action  thereon. 

The  provisions  of  the  Election  Law  in  regard  to  the  counting 
and  canvassing  of  votes  on  proposed  constitutional  amendments 
and  questions  submitted  shall  apply  to  the  counting  and  canvass- 
ing of  votes  on  the  questions  above  specified  except  as  herein 
otherwise  provided. 

The  determination  whether  any  of  the  three  questions  has  re- 
ceived the  number  of  votes  requisite  for  the  adoption  thereof  may 
be  contested  in  the  Supreme  Court  by  any  elector  in  an  action  in 
equity  brought  within  three  months  after  such  election  against  the 
Secretary  of  State  and  the  judgment  rendered  shall  be  reviewable 
by  the  Court  of  Appeals. 


STATE  OF  NEW  YORK 


IN  CONVENTION 


DOCUMENT 

No.  54 


REPORT  OF  SPECIAL  COMMITTEE  TO  PREPARE  AND 
REPORT  A  FORM  OF  ADDRESS  TO  THE  PEOPLE 


To  the  Convention: 

The  Committee  appointed  pursuant  to  resolution  adopted  on 
September  3^  1915,  to  prepare  and  report  to  the  Convention  a 
form  of  address  to  the  people  of  the  State,  beg  leave  to  report  the 
annexed  proposed  address  and  to  recommend  its  adoption  by  the 
Conventioiu 

Geo.  W.  Wickeksham, 

Chairman. 
Seth   Low, 
A.  T.  Cle-ibwater, 

J.    G.    SciIUKMAJf, 
MORGAX    J.    O^BeIES, 

Ledtaed  p.  Hale. 
Dated,  Albany,  September  10,  1915. 


6.  Authority  in  the  Legislature,  with  the  approval  of  the 
electors  of  such  county,  to  provide  for  any  county  optional 
forms  of  government  and  prohibiting  the  passage  of  local 
or  Bpecial  lawa  relating  to  a  county,  except  at  the  instance 
of  its  local  authorities. 

7.  Reform  in  civil  procedure  in  the  courts  of  the  State, 
and  provisions  affecting  the  organization  and  jurisdictitm  of 
the  courts,  designed  to  prevent  delays  in  the  administration 
of  justice  and  to  simplify  litigation  and  make  it  less  ex- 
pensive. 

8.  State  control  over  the  assessment  of  taxes  on  pereonal 
and  intangible  property, 

9.  The  protection  of  the  natural  reaoureea  of  the  State 
under  a  conservation  commission. 

10.  Provisions  for  the  benefit  of  wage  earners  by  creat- 
ing a  department  of  labor  and  industry,  hy  extending  the 
benefits  of  the  Workmen's  Compensation  Act  to  embrace  oc- 
cupational diseases,  and  by  empowering  the  Legislature  to 
regulate  or  prohibit  manufacturing  in  tenement  hoiisea. 

A  number  of  other  matters  of  oiilv  less  importance  than  tlioae 
above  referred  to  niso  have  been  p-mbodied  in  the  proposed  amcnd- 
mcTits. 

T.  Tlie  modifications  we  recommend  in  the  organization  of  tlie 
executive  department  prtweiit  to  tlio  people  n  p!an  for  endinp;  the 
present  unsystematic,  wasteful  and  irrospoiisiblc  Slate  govcrTi- 
mcnt,  under  which  its  execntive  and  administrative  agencies 
are  distributed  among  more  than  one  Imndrcd  and  fifty  bu- 
reans,  dejiartiiients,  commissions,  boards  and  ofiicials.  Many 
of  tbese  involve  dnplicatitin  of  the  work  of  others.  We  snbslituic 
fill-  tlicm  ii  condoiitration  of  all  siieb  activities  into  scventci'ii 
depurtniciits.  Of  these,  two,  namely,  the  Departments  of  Law 
and  l''iniince,  are  to  be  administered  liv  the  Attornoy-Cieiifral 
and  the  < 'onipt roller,  respectively;  four,  namely,  the  Depart- 
ments of  Labor  and  Industry,  Public  L^tilities,  Onnservatinn, 
and  Civil  Service,  are  tinder  the  direction  of  commissions  com- 
posed of  one  or  more  commissioners  appointed  for  terms  extend- 

j  beyond  that  of  the  Governor.  They  are  vested  with  both  legis- 
Hm  and  administrative  functions.    For  these  reaBons,  the  con- 
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besides  the  actual  railroad  fare  of  the  members  paid  in  going  to 
and  returning  from  their  homes  not  oftener  than  once  a  week  dur- 
ing the  session  of  the  Legislature.  An  additional  reason  for  this 
increase  was  furnished  by  the  argument,  earnestly  pressed  upon 
ua,  that  many  competent  and  desirable  citizens  cannot  afford  to  be- 
come members  of  the  Legislature  at  the  present  rate  of  compensa- 
tion. We  have  also  increased  the  salary  of  the  Governor,  after 
January  1, 1917,  to  $20,000  a  year,  as  more  suitable  to  the  dignity 
and  responsibility  of  the  office  of  Chief  Executive  of  the  State. 

III.  Wo  liHve  proposed  a  radical  change  in  the  method  of  pro- 
viding for  the  necessary  expenditures  of  the  State,  Instead  of 
leaving  the  I^egislature  to  make  appropriations  without  any  com- 
prehensive and  systematic  study  of  the  needs  of  tbe  various  de- 
partments of  the  State  government,  and  the  sources  of  its  revenue, 
leaving  to  the  Governor  the  power  and  duty  after  tbe  adjournment 
of  tbe  Legislature  to  go  over  the  appropriation  bills  and  cut  out 
items  which  appear  to  him  to  be  unnecessary  or  improper,  we  have 
sought  to  restore  the  true  American  ideal  which  accords  with  the 
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lating  to  the  property,  affairs  or  municipal  goTerament  of  a  city, 
except  such  as  is  applicable  to  all  the  cities  of  the  State  withoat 
classification  or  distinction,  and  we  empower  the  L^islature  to 
delegate  to  the  cities,  for  exercise  within  their  reepectire  local 
jurisdictions,  such  of  its  powers  of  l^slation  as  to  matters  of 
State  concern  as  it  may  from  time  to  time  deem  expedient.  We 
atso  require  the  L^slature  to  provide  for  the  method  and  limita- 
tions under  which  debts  may  he  contracted  by  the  cities,  counties, 
towns,  villages  and  other  civil  divisions  of  the  State,  to  the  end 
that  Buch  debts  shall  be  payable  in  annual  instalments,  the  last 
of  which  shall  fall  due  and  be  paid  within  fifty  years  after  such 
debts  shall  have  been  contracted,  and  in  no  event  for  a  period 
longer  than  the  probable  life  of  the  work  or  object  for  which  it  is 
to  be  contracted. 

VI.  We  authorize  the  Legislature  by  general  law  to  establish 
different  forms  of  government  for  any  county  not  wholly  included 

ithin  a  city,  to  become  effective  only  when  approved  by  the 
ra  of  the  county,  and  to  confer  upon  any  elective  or  appoint* 


^^^^thii 


Court  justices  are  to  return  to  their  court  and  the  Court  of 
Appeals  is  then  to  resume  its  normul  condition  as  a  single  court. 
Similar  provisions  are  made  to  deal  with  accumulationB  of  cases 
in  the  future. 

In  order  to  facilitate  impoachment  of  officers  of  the  State  in 
proper  cases,  wo  have  provided  that  the  L^slature,  of  its  own 
motion,  may  convene  to  take  action  in  the  matter  of  the  removal 
of  a  judge  of  the  Court  of  Appeals  or  justice  of  the  Supreme 
Court;  that  the  Assembly,  of  its  own  motion,  may  convene  for  the 
purposes  of  impeachmont,  and  that  the  court  for  the  trial  of  im- 
peadinients  may  order  all  or  any  part  of  tho  testimony  in  any 
caso  to  bo  tijkon  and  reported  hy  a  committee  composed  of  mem- 
bers of  the  court,  cxc'.'pt  that  tlio  impeached  officer  must  be  al- 
lowed to  testify  before  the  court  if  ho  so  desire.  Applying  the 
principle  that  no  man  shall  serve  as  judge  in  a  cause  in  the  out- 
come of  which  he  has  a  personal  interest,  we  provide  that  on  the 
trial  of  an  impeachment  of  the  Governor  or  Lieutenant-Governor, 
neither  the  Li  en  ten  ant-Go  vomer  nor  the  Temporary  President  of 
the  Senate  shall  act  as  a  member  of  the  court 


abandoned  or  neglected  to  support  either. 

To  prevent  the  constant  partisan  political  legislation  affecting 
the  court  of  claims,  we  have  continued  that  court  as  a  constitu- 
tional tribunal,  with  appropriate  jurisdiction  for  the  hearing  and 
determination  of  claims  against  the  State. 

VIII.  We  recommend  the  adoption  of  a  new  article  respecting 
taxation,  which  empowers  the  Legislature  to  prescribe  how  taxable 
subjects  shall  be  assessed,  and  to  provide  for  officers  to  execute 
laws  relating  to  the  assessment  and  collection  of  taxes,  and  for  the 
soperviaion,  review  and  equalization  of  assessments.  We  provide 
that  the  power  of  taxation  shall  never  be  surrendered,  suspended 
or  contracted  away,  except  as  to  securities  of  the  State  or  a  civil 
division  thereof,  and  that  hereafter  no  exemption  from  taxation 
shall  bo  granted,  except  bj  general  laws  and  upon  an  afBrmative 
vote  of  two-thirds  of  all  the  members  elected  to  each  house. 

We  recommend  provisions  under  which  the  legislature  for  the 
assessment  of  real  property  heretofore  locally  assessed  may,  with 


Btitution. 

XIII.  We  leave  unchanged  the  provisions  in  the  present  Consti- 
tution requiring  the  State  to  provide  for  the  maintenance  and  sup- 
port of  a  system  of  free  common  seliools  wherein  all  the  children  of 
the  State  may  be  educated,  and  forbidding  the  use  of  the  property, 
credit  or  monej  of  the  Stat«  directly  or  indirectly  for  the  aid  or 
maintenance  of  any  school  or  institution  wholly  or  in  part  under 
the  control  or  direction  of  any  religions  denomination. 

XIV.  We  liave  not  deemed  it  expedient  to  recommend  provisions 
matting  more  difficult  the  adoption  of  amendments  to  the  Constitu- 
tion ;  but  in  order  that  the  attention  of  the  public  may  be  directed 
to  any  attempts  at  amendment,  we  have  provided  that  in  case  any 
proposed  amendment  to  the  Constitution  shall  be  adopted  by  either 
house  of  the  T-egialatiire,  on  the  first  Tnesday  followintj  such 
adoption,  the  two  honse,''  shall  convene  in  joint  session  for  the  con- 
sideration thereof,  and  that  thereafter  the  proposal  shall  be  con- 
sidered and  acted  upon  by  the  two  houses  separately,  and  that  such 
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proposal  shaU  not  be  passed  until  after  it  shall  have  been  printed 
and  upon  the  desks  of  the  members  in  its  final  form  for  at  least 
five  calendar  legislative  days  prior  to  final  action. 

XV.  Other  provisions  not  herein  specifically  enumerated  have 
been  adopted  by  us  as  desirable  amendments  to  the  existing  Con- 
stitution. We  earnestly  recommend  all  of  these  proposals  to  the 
favorable  consideration  of  the  electors  of  the  State,  believing  that 
their  adoption  will  result  in  a  very  great  improvement  in  the  gov- 
ernment of  the  State  and  its  civil  divisions,  and  thus  promote  the 
welfare  of  all  of  its  inhabitants. 

Adopted  in  Convention,  September  10, 1915. 

ELIHU  ROOT, 
President  and  Delegate  at  Large, 

WILLIAM  D.  CUNNINGHAM, 

Secretary. 
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